| Global st~ o

Comment [ERR1]:

The following paragraphs are missing
from this document:

High impact [a00024] The following
style was expected but not found.
Please check the relevant
paragraphs: Title

[Note: Please check that all
paragraphs use the correct styles, as
a paragraph in the style Title was
expected but not found:]




«- - { Formatted

STATUTORY INSTRUMENTS

INFRASTRUCTURE PLANNING

THE THURROCK FLEXIBLE GENERATION PLANT DEVELOPMENT
CONSENT ORDER 202[ ]

Made - - - -

Comingintoforce - -

An application has been made to the Secretary ateSinder section 37 of the Planning Aét\
20086) (“the 2008 Act”) in accordance with the Infrastture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined by a single appoiptdon (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@® and the Infrastructure Planning
(Examination Procedure) Rules 204)0(

The single appointed person, having considereddahresentations made and not withdrawn and
the application together with the accompanying doents, in accordance with section 83(1) of
the 2008 Act, has submitted a report and recomntemdi® the Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
recommendations and report of the single appoimetson, and taken into account the
environmental information in accordance with regala 3 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 20)174s decided to make an Order granting
development consent for the development describeldel application [with modifications which

in the opinion of the Secretary of State do not enaky substantial changes to the proposals
comprised in the application].

The Secretary of State is satisfied that replac¢taed has been or will be given in exchange for

the special category land (as defined in articlef 2his Order), and the replacement land (as

defined in that article) has been or will be vestethe prospective seller and subject to the same
rights, trusts and incidents as attach to the apeategory land, and that, accordingly, section

131(4) of the 2008 Act applies.

The Secretary of State is satisfied that the speai@gory land (as defined in article 2 of this
Order), when burdened with any new rights authdrise be compulsorily acquired under this

| (a) 2008. c. 29. Section 37 was amended by secti@(b) 8f, and paragraph 5 of Schedule 13(1) tolthelism Act 2011 (c.
20). Section 83(1) was amended by paragraph 3haif3$chedule. Section 114 was amended by parag@@i that
Schedule. Section 120 was amended by section 14dafparagraph 60 of Schedule 13(1) to, that Act.

S.I. 2009/2264, as amended by the Localism Attl2dnfrastructure Planning) (Consequential AmenatigjeRegulations
2012 (S.I. 2012/635) and the Infrastructure PlagniRrescribed Consultees and Interested Partieps (@imendment)
Regulations 2013 (S.l. 2013/522). There are othmmaments to the Regulations which are not releteetfis Order.

S.1. 2010/103, amended by S.I. 2012/635.

S.1.2017/572.
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Order, will be no less advantageous than it waerbeb the persons in whom it is vested, other
persons, if any, entitled to rights of common drestrights, and the public, and that, accordingly,
section 132(3) of the 2008 Act applies.

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122,
123, 131, 132 and schedule 5 of the 2008 Act, mtdeefollowing Order:

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Thurrock Flexiben&ation Plant Development Consent
Order 202[ ] and comes into force on [] 202[ ].

Interpretation

2—(1) In this Order except where provided otherwise—
“1961 Act” means the Land Compensation Act 18§1(
“1965 Act” means the Compulsory Purchase Act 1885(
“1980 Act” means the Highways Act 198J(
“1981 Act” means the Compulsory Purchase (Vestieglarations) Act 198
“1990 Act” means the Town and Country Planning 2890¢);
“1991 Act” means the New Roads and Street Works18&1.€)
“2008 Act” means the Planning Act 2008;
“2009 Act” means the Marine and Costal Access A2Q)
“address” includes any number or address usedhéoptirposes of electronic transmission;

“the access, rights of way and traffic manageméargi means the plans certified as such by
the Secretary of State for the purposes of thierd

“apparatus” has the same meaning as in sectionll@5the New Roads and Street Works
Act 1991q);

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development);

“book of reference” means the document certifiedsash by the Secretary of State as the
book of reference for the purposes of the Order;

“building” includes any structure or erection olygrart of a building, structure or erection;

“business day” means a day other than a SaturdSyeday, Good Friday, Christmas Day or
a bank holiday in England and Wales under sectiofithe Banking and Financial Dealings
Act 1971,

(8) 1961 c.33
(b) 1956 c.65
(0 1980 c.66
(d) 1981 c.66.
(6 1990 c. 8.
() 1991 c.22.
(@ 2009 c.23.
(h) 1991 c. 22.



“carriageway” has the same meaning as in the 1980 A

“‘commence” means carry out a material operatiordedimed in section 155 of the 2008 Act
(which explains when development begins), comprisaat for the purposes of the authorised
development other than the permitted preliminary rkwo and “commencement”,
“commenced” and cognate expressions are to bercexsaccordingly;

“concept drainage plan” means the plans certifiedwch by the Secretary of State for the
purposes of this Order;

“design principles statement” means the documeriified by the Secretary of State as the
design principles statement for the purposes sf@ter;

“electronic transmission” means a communicationgnaitted—

(@) by means of an electronic communications netwark; o

(b) by other means but while in electronic form;

“environmental statement” means the documentsfieettby the Secretary of State as the
environmental statement for the purposes of thie®r

“highway authority” means Thurrock Borough Council;

“Highways England” means Highways England Companynited (company number
09346363), whose registered office is at Bridge $¢owWalnut Tree Close, Guildford, GU1
477, appointed as highway authority for the highsvagpecified in article 2 of the
Appointment of a Strategic Highways Company Ord&t5{a) or any successor in function;

“the illustrative cross section plans” means theumoent certified as the illustrative cross
section plans by the Secretary of State for thpgaes of the Order;

“the illustrative landscape plan” means the docunuemtified as the illustrative landscape
plan by the Secretary of State for the purposekseoOrder;

“the land plans” means the document certified asldhd plans by the Secretary of State for
the purposes of this Order;

“maintain” includes inspect, repair, adjust or altiee authorised development, and remove,
reconstruct or replace any part , provided thahsuorks do not give rise to any materially

new or materially different environmental effects those identified in the environmental

statement; and any derivative of “maintain” is teodonstrued accordingly;

“MMO” means the Marine Management Organisation;

“NGET” means National Grid Electricity Transmissiétic (company registration number
02366977), whose registered office is at 1 to argty London, WE2N 5EH,;

“NGG” means National Grid Gas Plc (company regt&ira number 02006000), whose
registered offices at 1 to 3 Strand, London, WCM5E

“Order land” means the land which is required fog futhorised development shown on the
land plans and described in the book of reference;

“Order limits” means the limits shown on the workgtan within which the authorised
development may be carried out;

“outline code of construction practice” means tloewdnent certified as the outline code of
construction practice by the Secretary of Statétferpurposes of the Order;

“outline construction traffic management plan” meahe document certified as the outline
construction traffic management plan by the SeryetfState for the purposes of the Order;

“outline construction worker travel plan” means tdecument certified as the outline
construction worker travel plan by the Secretar$iatte for the purposes of the Order;

“outline ecological management plan” means the dwou certified as the outline ecological
management plan by the Secretary of State forthgoges of the Order;

“outline marine written scheme of archaeologicakstigation” means the document certified
as the outline marine written scheme of archaectbgnvestigation applying below Mean
High Water Springs by the Secretary of State fergtirposes of the Order;



“outline written scheme of archaeological invedtigisi’ means the document certified as the
outline written scheme of archaeological investa@atapplying above Mean High Water
Springs by the Secretary of State for the purposése Order;

“owner” in relation to land, has the same meanisgnasection 7 of the Acquisition of Land
Act 19814)

“preliminary navigational risk assessment” meares dbcument certified as the preliminary
navigational risk assessment for the operationhef Thurrock Flexible Power Generation
Plant Causeway, Revision R03-00 prepared by NagftiMa limited and dated 11 December
2020 by the Secretary of State for the purposéiseoOrder;

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations;

(b) above ground site preparation for temporary faeslifor the use of contractors;
(c) the provision of temporary means of enclosure @edsscurity for construction;
(d) the temporary display of site notices or advertisets:

(e) protected species relocation in accordance witdevant licence;

(f infilling of ditches and creation of new ditcheaga

(g) site clearance (including vegetation removal, vatiid management to create or enhance
habitat);

“PLA” means the Port of London Authority;
“plot” means the plots listed in the book of refeze and shown on the land plans;

“Port of Tilbury London Limited” means the statutdnarbour authority for and operator of
the Port of Tilbury, London;

“relevant planning authority” means Thurrock Borbu@ouncil;

“replacement land” means the land forming plot @1li8ted in the book of reference and
shown on the special category land plan of thedgoans as replacement common land;

“requirement” means those matters set out in Sdbe@lfrequirements) and a reference to a
numbered requirement is a reference to the reqeimerset out in the paragraph of that
Schedule with the same number;

“Secretary of State” means the Secretary of Stat8disiness, Energy and Industrial Strategy;

“special category land” means the land registesedcenmon land under the Commons Act
2006 and shown on the special category land pléneofands plans;

“statutory undertaker” has the same meaning asugen section 127(8) of the 2008 Act;

“street” means a street within the meaning of secti8 of the 1991 Act, together with land on
the verge of a street or between two carriagewayd,includes any footpath and any part of a
street;

“street authority” in relation to street, has tl@n® meaning as in part 3 of the 1991 Act;
“the tribunal” means the Lands Chamber of the Udp#unal;

“the undertaker” means Thurrock Power Limited, camp number 10917470, whose
registered office is at 1st Floor, Kensington Chugtreet, London, W8 7LP;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“work” means a work set out in Schedule 1; and faremce to a work designated by a
number, or by a combination of letters and numksra, reference to the work so designated
in that Schedule;

| (@ 1981c.67.



“working day” means any day other than a Saturdaynday, or English bank or public
holiday; and

“works plans” means the plans certified by the 8&ay of State as the works plans for the
purposes of this Order.

(2) Reference in this Order to rights over land incluelerences to rights to do or to place and
maintain anything in, on, or under land, or in #iespace above its surface, and to any trusts or
incidents (including restrictive covenants) to whthe land is subject, and references in this Order
to the creation or acquisition of new rights in@uthe imposition of restrictive covenants which
interfere with the interests or rights of anothed are for the benefit of the land which is acaiiire
under this Order or is otherwise comprised in thee®

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work are taken to be measlwoad that work.

(4) In this Order “includes” must be construed withtuiitation.

(5) References in this Order to any statutory bodyuigelthat body’s successor bodies as from
time to time have jurisdiction in relation to thetlaorised development.

(6) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Schedule 1.

(7) All areas described in square metres in the boakfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order, imthg the requirements, the undertaker is
granted development consent for the authorisedlal@vent to be carried out within the Order
limits.

Limits of deviation
4—(1) The undertaker must construct the authorisedeldpment within the Order limits
shown on the works plans.

(2) In constructing or maintaining the authorised depsient, the undertaker may deviate
laterally from the indicative centrelines or sifoas of the authorised development shown on the
works plans to the extent of the limits of deviatior each work shown on those plans; and

(a) vertically from the levels of the authorised deysient shown on the illustrative cross
section plans—

(i) upwards only within the parameters for the relevantk set out in table 1 in
requirement 4; or

(i) downwards to any distance.

Maintenance of authorised development

5—(1) Subject to sub-paragraphs (2) and (3), theettaller may at any time maintain the
authorised development, except to the extent thiat@rder, or an agreement made under this
Order, provides otherwise.

(2) This article only authorises the carrying out ofmtenance works within the Order limits.
(3) Nothing in this Order authorises the carrying dutaintenance dredging by the undertaker.



Operation of generating station
6—(1) The undertaker is authorised to use and opdhat authorised development for which
development consent is granted by this Order.

(2) Paragraph (1) does not relieve the undertaker pfraquirement to obtain any permit or
licence under any legislation that may be requirech time to time to authorise the operation of
the authorised development.

Benefit of Order
7—(1) Subject to article 8 (consent to transfer lieroé order), the provisions of this Order
conferring powers on the undertaker have effealgdbr the benefit of the undertaker.
(2) Paragraph (1) does not apply to —
(&) Work number 3 in relation to which this Order h#ea for the benefit of the undertaker
and NGET; and

(b) Work numbers 4 and 5 in relation to which this QrHas effect for the benefit of the
undertaker and NGG.

Consent to transfer benefit of Order

8—(1) The undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as b@agigreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofshis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepaviigraph (1) references in this
Order to the undertaker, except in paragraphi8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is requioechftransfer or grant under this article,
except where—

(a) the transferee or lessee is—
(i) the holder of a licence under section 6 of the tilgty Act 1989@);

(ii) in relation only to a transfer or lease of Work ttnars 4 or 5, the holder of a licence
under section 7 of the Gas Act 1988 (or

(iii) in relation to a transfer or lease of any workshimita highway, a highway authority
responsible for the highways within the Order Ignit

(5) Where the consent of the Secretary of State isrequired under paragraph (4) the
undertaker must notify the Secretary of State iititvg before transferring or granting a benefit
referred to in paragraph (1).

(6) The notification referred to in paragraph (5) nmatste—

(@) the name and contact details of the person to whimrbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (7), the date on which thestes will take effect;

(a) 1989 c.29.
(b) 1986 c.44. Section 7 (1) was amended by secttbofzhe Utilities Act 2000 (c.27) and section 187 and part 1 of
Schedule 23 to, the Energy Act 2004 (c.20).



(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (3), the restrictions, litdel and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(7) The date specified under paragraph (6)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notice.

(8) The notice given under paragraph (6) must be sidgnethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

Defence to proceedings in respect of statutory nuace

9—(1) Where proceedings are brought under sectiq)§8ummary proceedings by person
aggrieved by statutory nuisances) of the Envirortalerotection Act 199@j in relation to a
nuisance falling within paragraph (g) of section(Ij9(statutory nuisances and inspections
therefor) of that Act no order is to be made, andine may be imposed, under section 82(2) of
that Act if the defendant shows that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised dgweént and is attributable to the
carrying out of the authorised development in adance with a notice served under
section 60 (control of noise on construction sjte@s)a consent given under section 61
(prior consent for work on construction sites)ttaf Control of Pollution Act 1974y;

(b) is a consequence of the construction or maintenahtiee authorised development and
cannot reasonably be avoided; or

(c) is a consequence of the use of the authorised @fmweint and cannot reasonably be
avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Disapplication of legislation etc.

10—(1) The following enactments do not apply in relatto the construction of any work or
the carrying out of any operation for the purpoberan connection with, the construction of the
authorised development or any maintenance of artyopthe authorised development —

(@) the West Tilbury Commons, West Tilbury, Essex, Bygsvs, made by the Conservators
of West Tilbury Commons, under the powers of then@mns Regulation (West Tilbury)
Provisional Order Confirmation Act 1833(

(b) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powerstle authority) to the Water
Resources Act 199d);

| (@ 1990 c. 43. Section 82(1) was amended by parhgsapf Schedule 17 to the Environment Act 19952&). There are
amendments to this Act which are not relevant i® @rder.
| (b) 1974 c. 40. Section 61 was amended by Schedtdettfe Building Act 1984 (c .55), paragraph 15 oh&lule 3 to the
Environmental Protection Act 1990 and Scheduleo2dh¢ Environment Act 1995.
(c) 1893
(d) 1991 c. 57. Paragraph 5 was amended by sectidfL)l@nd (2) of the Natural Environment and Rurahtnunities Act
2006 (c. 16), section 84 of, and paragraph 3 oé8ale 11 to, the Marine and Coastal Access Act 20093), paragraphs
40 and 49 of Schedule 25 to the Flood and Wateragament Act 2010 (c. 29) and S.I. 2013/755. Paphgfawas
amended by paragraph 26 of Schedule 15 to the @mnt Act 1995 (c. 25), section 224 of, and paplgs 20 and 24 of
Schedule 16, and Part 5(B) of Schedule 22, toMhgne and Coastal Access Act 2009 and S.I. 20B3/Paragraph 6A
was inserted by section 103(3) of the Environmectt1995.



(c) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 1994j;

(d) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 209)6ih respect of a flood risk activity (including
works affecting sea defences) only;

(e) sections 23 and 30 of the Land Drainage Act 1§9ahd

() the provisions of the Neighbourhood Planning ActZ@) in so far as they relate to the
temporary possession of land under articles 2&8naf this Order.

(2) Except as provided for in paragraphs 9(3), 9(4) Bn@) of Part 6 of Schedule 9, sections
66 to 75 of the Port of London Act 1968 do not gpplrelation to the construction of any work or
the carrying out of any operation for the purposerdn connection with, the construction of any
part of the authorised development.

(3) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure Levgdrlations 201@) any building comprising
part of the authorised development is deemed to be:

(@) a building into which people do not normally go; or
(b) a building into which people go only intermittentfgr the purposes inspecting or
maintaining fixed plant for machinery.

PART 3
STREETS

Street works
11—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets as are within the Order Braitd may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street;
(c) place apparatus in the street;
(d) maintain apparatus in the street or change itsiposand

(e) execute any works required for, or incidental toy works referred to in sub-paragraphs
(a) to (d).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@jipition of unauthorised street works) of the
1991 Act.

(3) Subject to article 12 (application of the 1991 Atte provisions of sections 54 to 106 of the
1991 Act apply to any street works carried out undeagraph (1).

Application of the 1991 Act

12—(1) Works executed under this Order in relatiom tuighway which consists of or includes
a carriageway are to be treated for the purpos®andf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

| (a) As substituted by section 31 of, and paragragharl 38 of Schedule 2 to the Water Managemen28&0 (c. 29) and
section 86(1) and (3) of the Water Act 2014 (c. 21)
(b) 2016/1154
(¢ 1991c.59
(d) 2017 c.20
(e) 2010/948



(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3¢) of that Act; or

(b) they are works which, had they been executed biotta highway authority, might have
been carried out in exercise of the powers cordelbsesection 641 (dual carriageways
and roundabouts) of the 1980 Act or section ¢B8@{ehicle crossings over footways and
verges) of that Act.

(2) In Part 3 of the 1991 Act references to the highaathority concerned are, in relation to
works which are major highway works by virtue ofggraph (1), to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §ppn relation to any works executed
under the powers conferred by this Order—

(a) section 564) (power to give directions as to timing of streetrks);

(b) section 56A¢) (power to give directions as to placing of appsp

(c) section 58 (restriction on works following substantial roadrks);

(d) section 58A¢) (restriction on works following substantial streerks); and
(e) schedule 3At) (restriction on works following substantial streerks).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved, utidese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary
nature by the undertaker under the powers confdayeatticle 13 (temporary restriction of use of
streets) whether or not the stopping up, alteratiodiversion constitutes street works within the
meaning of that Act.

(5) The provisions of the 1991 Aétfeferred to in paragraph (4) are—
(a) section 54 (advance notice of certain works), stiligparagraph (6);
(b) section 55 (notice of starting date of works), seabjo paragraph (6);
(c) section 57 (notice of emergency works);

(d) section 59 (general duty of street authority tmodinate works);
(e) section 60 (general duty of undertakers to co-dpgra

(f) section 68 (facilities to be afforded to streehauty);

(g) section 69 (works likely to affect other apparatuthe street);
(h) section 75 (inspection fees);

(i) section 76 (liability for cost of temporary traffiegulation); and
(i) section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the pseg of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were faremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(a) Section 86(3) defines what highway works are mhjghway works.

(b) As amended by section 102 of, and Schedule 1theolocal Government Act 1985 (c.51) and secti68(2) of, and
Schedule 9 to, the New Roads and Street Works 2@t {c.22).

(c) As amended by section 4 of, and paragraph 4lédule 2 to, the Planning (Consequential Providrwct 1990 (c.11);
and section 18 of and Schedule 8 to, the New Raad<Street Works Act 1991 (c.22).

(d) As amended by sections 40 and 43 of the Trafémayement Act 2004 (c.18).

(e) Inserted by section 44 of the Traffic Managenmf&xtt2004 (c.18).

(f) As amended by section 51 of the Traffic ManagenAeh 2004,

(g9) Inserted by section 52 of the Traffic Managenmett2004.

(h) Inserted by section 52 of, and Schedule 4 toTthaffic Management Act 2004.

(i) All as amended by the Traffic Management Act 2004



Temporary restriction of use of streets

13—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may alter, divert or restrict the afsany street and may for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (4), prevent all persons frassing along the street.

(2) Without limitation on the scope of paragraph (hg tindertaker may temporarily restrict or
control the use of the streets set out in colunafi @chedule 4 to the extent set out in column 3 of
that Schedule.

(3) The undertaker may use any street temporarily swpp or restricted under the powers
conferred by this article, and which is within Deder limits, as a temporary working site.

(4) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary ai@matiiversion or restriction of a street undesthi
article if there would otherwise be no such access.

(5) The undertaker must not temporarily alter, divertastrict the use of any street for which it
is not the street authority without the consenthef street authority, which may attach reasonable
conditions to any consent but such consent musb@onreasonably withheld or delayed.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

(7) Save for any application made to Highways Englanal,street authority which receives an
application for consent under paragraph (4) failadtify the undertaker of its decision before the
end of the period of 28 days beginning with theedatt which the application was made, it is
deemed to have granted consent.

Access to works

14.The undertaker may, for the purposes of the aismbrdevelopment, form and lay out
means of access, or improve existing means of acaesuch locations within the Order limits as
the undertaker reasonably requires for the purpoiSte authorised development.

Traffic regulation

15—(1) From such a date as the undertaker may deternthe application of the traffic
regulation order listed in column 3 of Schedule i8 be suspended until the completion of the
authorised development.

(2) The undertaker must notify the chief officer ofipeland the traffic authority in whose area
the road is situated of the commencement of sugpensder paragraph 1 not less than 14 days
before the date to be determined under paragraphaft 14 days prior to completion of the
authorised development of the date of completioritfe purposes of paragraph (1).

(3) Without limitation on the scope of paragraph (1) aubject to the provisions of this article,
and the consent of the traffic authority in whoesaahe road concerned is situated, which consent
must not be unreasonably withheld, the undertakay, nfior the purposes of the authorised
development revoke, amend or suspend in whole gram any order not listed in Schedule 3
made, or having effect as if made, under the 1984, &ither at all times or at times, on days or
during such periods as may be specified by the ntedks.

(4) The power conferred by paragraph (3) may be eacs any time prior to the expiry of 12
months from the commencement of operation of théhamised development but subject to
paragraph (8) any prohibition, restriction or otlpeovision made under this article may have
effect both before and after the expiry of thaiqur

(5) The undertaker must consult the chief officer dfqgand the traffic authority in whose area
the road is situated before complying with the Bimns of paragraph (6).

(6) The undertaker must not exercise the powers catféday this article unless it has—
(@) given not less than—



(i) 12 weeks’ notice in writing of its intention so ¢t in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffiathority in whose area the road is situated;
and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 28 days of its receipt of notice of the urtdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of its receipmnotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(7) Any prohibition, restriction or other provision netly the undertaker under this article-

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is s#laas an order under section 32
(power of local authorities to provide parking magof the 1984 Act,

and the instrument by which it is effected may fgexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004.

(8) Any pronhibition, restriction or other provision nednder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by this article within a period of 24 i from the opening of the authorised
development.

(9) Before exercising the powers conferred by thisckrtthe undertaker must consult such
persons as it considers necessary and appropriade naust take into consideration any
representations made to it by any such person.

(10) Expressions used in this article and in the 198dhawe the same meaning in this article as
in that Act.

(11) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uskiartwith any person with an interest in (or
who undertakes activities in relation to) premiseved by the road.

(12) Save for any application made to Highways Englédinthe traffic authority fails to notify
the undertaker of its decision within 28 days ofeiging an application for consent under
paragraph (3) the traffic authority is deemed teehgranted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) Subject to paragraphs (3) and (4), the unBertanay use any watercourse or any
public sewer or drain for the drainage of watetannection with the carrying out, maintenance or
use of the authorised development and for thatqaerpnay lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.



(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibrigs or the person or body otherwise having
authority to give such consent; and such consent b given subject to such terms and
conditions as that person may reasonably impogenbst not be unreasonably withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an
(b) where that person has been given the opportungypervise the making of the opening.
(5) The undertaker must take such steps as are redgqmabticable to secure that any water

discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) This article does not authorise a groundwater égtor a water discharge activity for which
an environmental permit would be required undeulagn 12 of the Environmental Permitting
(England and Wales) Regulations 209)6(

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, a harbour authority within tmeeaning of section 57(1)
(interpretation) of the Harbours Act 1963 (an internal drainage board, a joint planning
board, a local authority, a sewerage undertakanarrban development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

(8) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application, that person is deemed to have grasiedent or given approval, as the case may be.

Authority to survey and investigate the land
17—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingege the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least fourteen days’ nbtisebeen served on every owner and occupier of
the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering twed, produce written evidence of their
authority to do so; and

(@) 1991 c. 56.

(b) S.I. 2016/1154. “Groundwater activity” is definedparagraph 3 of Schedule 22. “Water dischargeigt is defined in
paragraph 3 of Schedule 21.

(c) 1964 c. 40.

(d) 1991 c.57.



(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdilie consent of the highway
authority; or

(b) in a private street without the consent of theestaithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of dispurder Part 1 (determination of question of
disputed compensation) of the 1961 Act.

(6) Section 13 of the 1965 Act (refusal to give possesto acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue ecson 125 of the 2008 Act (application of
compulsory acquisition provisions).

Removal of human remains

18—(1) Before the undertaker carries out any devekamnor works which will or may disturb
any human remains within the Order limits it mwestove those human remains from within the
Order limits, or cause them to be removed, in atamuore with the following provisions of this
article.

(2) Before any such remains are removed from withinQngger limits the undertaker must give
notice of the intended removal, describing the tiocaof the identified remains and stating the
general effect of the following provisions of thigicle, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised project; and

(b) displaying a notice in a conspicuous place on ar teethe boundary of the Order limits.

(3) As soon as reasonably practicable after the furblipation of a notice under paragraph (2)
the undertaker must send a copy of the noticegadlevant planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specific land may give notice inting to the undertaker of that person’s intention
to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingito b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably ialetiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedtlmn application of either party in summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expensesoking and re-interring or cremating
the remains of any deceased person under thiteartic

(8) If—

(a) within the period of 56 days referred to in para@rd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the Order limits; or



(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who hagikexl the notice fails to remove the
remains within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwturt under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (9), the undertaker must renttoe remains and cause them to be re-interred
in such burial ground, or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose and, so far as possibteains from individual graves must be re-interred

in individual containers which must be identifiatdg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in refaite removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General by the undertaker giving the date of rerment or cremation and identifying the
place from which the remains were removed and kheegn which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker teetbgant planning authority mentioned
in paragraph (3).
(11) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethe Secretary of State.

(12) Any jurisdiction or function conferred on the coyeburt by this article may be exercised
by the district judge of the court.

(13) Section 25 of the Burial Act 1853)((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8jat not to apply to a removal carried out in
accordance with this article.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

19—(1) The undertaker may acquire compulsorily so lmoicthe Order land as is required for
the authorised development or to facilitate it,i®rincidental to it and may use any land so
acquired for the purposes authorised by this Oodéor any other purposes in connection with or
ancillary to the authorised development.

(2) This article is subject to article 22 (compulsocgaisition of rights), article 25 (acquisition
of subsoil etc. only), article 28 (temporary use lahd for carrying out the authorised
development) and article 33 (special category land)

| (@ 1857 c.81. Section 25 Substituted by Church afl&rd (Miscellaneous Provisions) Measure 2014 Ne.2l There are
other amendments to this Act which are not relet@titis Order.



Statutory authority to override easements and otherights

20—(1) The carrying out or use of the authorised tyaent and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) of the 2008 Act
(nuisance: statutory authority), notwithstandinat tih involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of restriction as to use of and arisingittye of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of restriction as to use land arisingitiyer of contract,
authorised by virtue of this Order and the operatibsection 158 of the 2008 Act.

(3) The interests and rights to which this article ssphre any easement, liberty, privilege, right
or advantage annexed to land and adversely affpctiner land, including any natural right to
support and include restrictions as to the usardd karising by virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or section 10
(further provision as to compensation for injuri@ffection) of the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where-

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period 5 years beginringhe day on which this Order is made—
(a) no notice to treat may be served under Part 1e01 865 Act; and

(b) no declaration may be executed under section 4hef 1981 Act (execution of
declaration) as applied by article 24 (applicatadrthe Compulsory Purchase (Vesting
Declaration) Act 1981).

(2) The authority conferred by article 28 (temporare u& the land for carrying out the
authorised development) ceases at the end of thedpeferred to in paragraph (1), save that
nothing in this paragraph is to prevent the undétertaemaining in possession of land after the end
of that period, if the land was entered and possesgas taken before the end of that period.

Compulsory acquisition of rights

22—(1) Subject to paragraph (2), the undertaker mayuiae compulsorily such rights or
impose such restrictive covenants over the Orded s may be required for any purpose for
which that land may be acquired under article I@mfgulsory acquisition of land) by creating
them as well as by acquiring rights already in texise.

(2) In the case of the Order land specified in colunof $chedule 5 (land of which temporary
possession may be taken and in which only new gigiht. may be acquired) the undertaker's
powers of compulsory acquisition are limited to #ogjuisition of such wayleaves, easements or
new rights in the land and the imposition of sugtrictive covenants as are specified in column 2
of that Schedule.



(3) Subject to section 8 of the 1965 Act (other praisias to divided land), where the
undertaker acquires a right over land under papdg(d), the undertaker is not required to acquire
a greater interest in that land.

(4) Schedule 7 (modification of compensation and cosgyl purchase enactments for creation
of new rights and imposition of restrictive covetgrhas effect for the purpose of modifying the
enactments relating to compensation and the pmmssof the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the creation a new
right.

Private rights
23—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earliest.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of rights under this Order are suspdratel unenforceable or, where so notified by the
undertaker, extinguished in so far as in eitheedhsir continuance would be inconsistent with
the exercise of the right—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is earliest.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
within the Order land are extinguished on commeragrof any activity authorised by this Order
which interferes with or breaches such rights.

(4) Subject to the provisions of this article, all @t rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the land so far as their continuance would be
inconsistent with the exercise of the temporaryspesion of that land.

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this Order is entitled to compensation to be detedh in case of dispute, under Part 1 of the
1961 Act.

(6) This article does not apply in relation to any tigh apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removalapparatus, of statutory undertaker etc.) or
article 30 (statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—
(i) the completion of the acquisition of the land a #tquisition of rights over land;
(i) the undertaker's appropriation of it;
(iii) the undertaker’s entry onto it; or
(iv) the undertaker’s taking temporary possession of it;
that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgagb)—



(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) This article is subject to article 22(4).

Application of the 1981 Act

24—(1) The 1981 Act applies as if this Order werempulsory purchase order.

(2) The 1981 Act, as applied, has effect with the feif@y modifications.

(3) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any Ibcaother public authority or any other body

or person authorised to acquire land by meanscofepulsory purchase order.” __ - | Comment [ERR5]:
. . . . Warning only High impact [e00036
(4) Omit section 5 (earliest date for execution of deation). This pa?agrgph gppe;’rs m[be ]
(5) Omit section 5A (time limit for general vesting ¢aation). pumberediandishollidiprobablylocia

numbered paragraph style

(6) In section 5B(1) (extension of time limit duringatlenge)—

(a) For “section 23 of the Acquisition of Land Act 19¢@ipplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders tinrgndevelopment consent)”; and

(b) For “the three year period mentioned in section S&bstitute “the five year period
mentioned in article 21 of the Thurrock Power RbbxiGeneration Plant Development
Consent Order 202[ ]".

(7) In section 6 (notices after execution of declargtior subsection (1)(b) substitute—

“(1b) on every other person who has given infororato the acquiring authority with respect
to any of that land further to the invitation pubied and served under section 134 of the
Planning Act 2008, :

- Coml_'nent [ER_R61:
(8) In section 7 (constructive notice to treat) in dbion (1)(a) omit “(as modified by section 4 %?;";g?a‘;“r'aypﬁ'23,;;“;";‘2‘0[‘;20036]

of the Acquisition of Land Act 1981)". numbered and should probably be a

(9) In Schedule Al (counter-notice requiring purchadelamnd not in general vesting numbered paragraph style
declaration), omit paragraph 1(2).
(10) References to the 1965 Act in the 1981 Act areetadnstructed as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act
and as modified by article 26 (modification of PAartof the 1965 Act) to the compulsory
acquisition of the land under this Order.

Acquisition of subsoil only

25—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(d®mpulsory acquisition of land) and paragraph
(1) of article 22 (compulsory acquisition of rightss may be required for any purpose for which
that land may be acquired under that provisioreadtof acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sighthe subsoil of land under paragraph
(1), the undertaker is not to be required to aenair interest in any other part of the land.

(3) Paragraph (2) does not prevent Schedule 2A to968 Act (as modified by article 22(4) or
paragraph 10 of Schedule 7 as the case may be)dppiying where the undertaker acquires any
part of, or rights in a cellar, vault, arch or atleenstruction forming part of a house, building or
manufactory.

(4) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—



(@) Schedule 2A (counter notice requiring purchasenflinot in notice to treat) to the 1965
Act (as modified by article 26 (modification of Parof the 1965 Act);

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitié part interest; material detriment
test) of the 1990 Act.

Modification of Part 1 of the 1965 Act

26—(1) The 1965 Act is to have effect with the machfions necessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive covenas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(2) Without limitation on the scope of sub-paragrap) Plart 1 of the 1965 Act, as applied to
this Order by section 125 (application of compuysacquisition provisions) of the 2008 Act, is
modified as follows.

(3) In section 4A(1) (extension of time limit duringatlenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consent)”; and

(b) for “the three year period mentioned in section sibstitute “the five year period
mentioned in article 21 of The Thurrock Flexiblen®eation Plant Development Consent
Order 202[]".

(4)in section 22(2) (interests omitted from purchage), “section 4 of this Act” substitute
“article 21 of The Thurrock Flexible Generation RI®evelopment Consent Order 202[]".

Rights under or over streets

27—(1) The undertaker may enter upon and appropsiateuch of the subsoil of, or air-space
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development any may use the subsoil or air-spacehfose purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street or any easememight in the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltra, and who suffers loss by the exercise of that
power, is to be entitled to compensation to berdeted, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.



Temporary use of land for carrying out the authorised development

28—(1) The undertaker may, in connection with thergag out of the authorised
development—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 5dlaf which temporary possession
may be taken and in which only new rights etc. tm@ycquired) for the purposes of
constructing the authorised development;

(ii) the land in column 1 of Schedule 6 (land of whickydemporary possession may be

taken) for the purpose specified in relation tottlend in column (2) of that
Schedule; and

(iii) any of the Order land in respect of which no notéentry has been served under
section 11 of the 1965 Act (powers of entry) andiaeclaration has been made under
section 4 of the 1981 Act (execution of declargtimther than in connection with
the acquisition of rights only:

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any works specified in relation to thead in column (2) of Schedule 5 or
column (2) of Schedule 6, or any mitigation.

(2) Not less than fourteen days before entering on takihg temporary possession of land
under this article the undertaker must serve notit¢he intended entry on the owners and
occupiers of the land.

(3) The undertaker may not, without the agreement ef dwners of the land, remain in
possession of any land under this article—

(@) Inthe case of land specified in paragraph (1)(@&d (ii) after the end of the period of
one year beginning with the date of completion leé tworks for which temporary
possession of the land was taken; or

(b) In the case of land referred to in paragraph ((ijijaifter the end of the period of one
year beginning with the date of completion of therkg for which temporary possession
of the land was taken unless the undertaker hderebthe end of that period, served
notice of entry under section 11 of the 1965 Actmade declaration under section 4 of
the 1981 Act or has otherwise acquired the langestito temporary possession.

(4) Unless the undertaker has served notice of entgusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or b#serwise acquired the land subject to
temporary possession, the undertaker must, befori@ggup possession of land of which
temporary possession has been taken under thitearémove all temporary works and restore
the land to the reasonable satisfaction of the osvoéthe land; but the undertaker is not to be
required to replace a building removed under tttisla.

(5) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any toskamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrcin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(ii).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.



(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

(11) Nothing in this article prevents the taking of terary possession of any land more than
once.

Temporary use of land for maintaining the authorisel development

29—(1) Subject to paragraph (2), at any time durihg maintenance period (as defined in
paragraph 11) relating to any part of the authdri®velopment, the undertaker may—

(@) enter on and take temporary possession of any Vétidn the Order limits if such
possession is reasonable required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for three being occupied.

(3) Not less than twenty-eight days before enteringuod taking temporary possession of land
under this article the undertaker must serve nobt¢he intended entry on the owners and
occupiers of the land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land which tempomogsession has been taken under this
article, the undertaker must remove all temporaoyke and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this cei

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pyaompensation under section 152 of the
2008 Act (compensation in case where no rightagrctin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is payatder paragraph (6).

(9) Where the undertaker takes possession of land uihikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions).of the 2008 Act

(112) In this article “the maintenance period” meansghgod of 5 years beginning with the date
on which the generating station forming Work No fifst exports electricity to the national
electricity transmission network.

Statutory undertakers

30. Subject to article 22 and the provisions of Scle@uprotective provisions), the undertaker
may—



(a) acquire compulsorily the land belonging to statytomdertakers shown on the land plans
and described in the book of reference;

(b) extinguish or suspend the rights of, remove or siéjgm the apparatus belonging to
statutory undertakers over or within the Order témand

(c) acquire compulsorily the new rights over land bglog to statutory undertaker shown on
the land plans and described in the book of reteren

Apparatus and rights of statutory undertakers in sopped up streets

31.Where a street is temporarily altered or divexedts use is temporarily stopped up under
article 12 (temporary restriction of use of streetsy statutory undertaker whose apparatus is
under, in, on, along or across the street is t®hhe same powers and right in respect of that
apparatus, subject to Schedule 9 (protective piang$, as if this Order had not been made.

Recovery of costs of new connections

32—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 30 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevalhof public sewer but where such a
sewer is removed under article 30 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvisommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 31 (apparatus and
rights of statutory undertakers in stopped up &jex Part 3 of the 1991 Act applies.

(4) In this article—

(@) “public communications provider” has the same megras in section 151(1) of the
Communications Act 2008); and

(b) “public utility undertaker” has the same meaningrethe 1980 Act.

Special category land

33—(1) The special category land is not to vest in theemadter by virtue of any power
granted by this Order until the undertaker has meduhe replacement land and the relevant
planning authority has certified that the replaceniand has been satisfactorily laid out and been
made available by the undertaker.

(2) On the requirements of paragraph (1) being satisftee special category land is to vest in
the undertaker and be discharged from all rightst$ and incidents to which it was previously
subject.

(3) On the requirements of paragraph (1) being satidfie replacement land is to vest in the
person(s) in whom the special category land watedesnmediately before it was vested in the
undertaker and is to be subject to the same righsss and incidents as attached to the special
category land.

| (@ 2003c.21.



(4) As soon as reasonably practicable after paragi@ptakes effect, the undertaker must apply
under section 14 (statutory dispositions) of themB8mwns Act 200&() and paragraph 8 of
Schedule 4 (applications pursuant to section 1dtukiry dispositions) to the Commons
Registration (England) Regulations 20dyto amend the relevant register of common land
accordingly.

Funding
34—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any Order land unitebas first put in place either—

(a) a guarantee and the amount of that guarantee agproy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security and the amounthat security for that purpose approved
by the Secretary of State in respect of the liabgliof the undertaker to pay compensation
pursuant to the provisions referred to in paragi@ph

(2) The provisions are—
(a) article 19 (compulsory acquisition of land);
(b) article 22 (compulsory acquisition of rights);
(c) article 23 (private rights);
(d) article 25 (acquisition of subsoil only);
(e) article 28 (temporary use of land for carrying the authorised development);
(f) article 29 (temporary use of land for maintainihg authorised development); and
(g) article 30 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation pursuant to the provisionsrnexleto in paragraph (2) is to be treated as
enforceable against the guarantor or person pryithe alternative form of security by any
person to whom such compensation is payable and lbeusy such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which th@aatepower is exercised

PART 6
OPERATIONS

Deemed Marine Licence

35.The marine licence set out in Schedule 8 (deemathelicence) is deemed to have been
issued under Part 4 of the 2009 Act for the licdrsetivities set out in Part 1, and subject to the
licence conditions set out in Part 2, of that lm®n

Felling or lopping of trees and removal of hedgerow

36—(1) The undertaker may fell or lop any tree orudhror cut back its roots, within
or overhanging land within the Order limits if @éasonably believes it to be necessary to do so to
prevent the tree or shrub—

(8) 2006 C.26
(b) S.I.2014/3038



(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using theaiged development.
(2) In carrying out any activity authorised by paradrép), the undertaker must-—
(@) do no unnecessary damage to any tree or shrub; and
(b) pay compensation to any person for any loss or daragsing from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of carryinghoel authorised development but subject
to paragraph (2), remove any hedgerow within thde®limits that is required to be removed.

(5) In this article “hedgerow” has the same meaninimp dise Hedgerows Regulations 198)7(

Works in the river Thames: conditions
37—(1) Subject to the provisions of this article, withstanding any rule of law, the public
right of navigation will be—

(@) temporarily suspended during the construction off\f®.10, over any part of the river
Thames that is situated within the Order limitsj an

(b) permanently extinguished before operation of Wookl1, over any part of the river
Thames that is situated with the Order limits,

with the written approval of the PLA.

(2) Not later than 28 days prior to the proposed conuaeent date of any suspension or
extinguishment of the public right of navigatiometundertaker must apply to the PLA for
approval under paragraph (1) for such suspensiextorguishment.

(3) An application for approval under paragraph (2) mpovide details of the proposed
suspension or extinguishment, including particutdrs

(a) its commencement date;

(b) the duration of any suspension; and

(c) the affected area,

(d) and must include an explanation of the need forpoposed suspension.

(4) The PLA may in relation to any application for apyal made under paragraph (2) impose
reasonable conditions for any purpose describ@aiagraph (5).

(5) Conditions imposed under paragraph (4) may inchmhalitions as to—

(a) the limits of any area subject to a temporary sasjoa or permanent extinguishment of
the public right of navigation;

(b) the duration of any temporary suspension;

(c) the means of marking or otherwise providing warnimghe river Thames of any area
affected by a temporary suspension or permaneirigexshment of the public right of
navigation; and

(d) the use by the undertaker of the area subject yotemporary suspension so as not to
interfere with any other part of the river Thamesffect its use.

(6) Following an approval of any suspension or extisgmient given by the PLA under this
article or determined in accordance with article(dfbitration), the PLA must issue a notice to
mariners within 21 days of the approval, giving ttenmencement date and other particulars of
the suspension or extinguishment to which the approelates, and that suspension or
extinguishment will take effect on the date spedifand as otherwise described in the notice.

| (@ S.11997/1160



(7) Subject to paragraph (8), an application for apgkander this article is deemed to have
been refused if it is neither given nor refusechinit28 days of the PLA receiving the application
under paragraph (2).

(8) An approval of the PLA under this article is noeded to have been unreasonably withheld
if approval within the time limited by paragraph (Yas not been given pending the outcome of
any consultation on the approval in question thatRLA is obliged to carry out in the proper
exercise of its functions.

(9) If any of the conditions set out in paragraph (03atisfied in relation to any land which
forms part of the river and is land over which pabights of navigation have been permanently
extinguished pursuant to paragraph (1)(b) the Plad imsue a notice to mariners that the land (or
any part of it) is available for navigation, and tre issue of such notice the public rights of
navigation are re-established in relation to thatll

(10) The conditions referred to in paragraph (9) arefaiewing:

(@) construction of Work no.10 is not commenced on lded within 5 years of the
permanent extinguishment of rights over the lantyant to article 37(1)(b);

(b) having been commenced, construction of Work noAGhe land ceases and for this
purpose construction will be deemed to have ceifised

(i) work to construct or carry out Work no.10 has cddee 20 years; or

(i) the undertaker has confirmed to the PLA in writithgit the land is no longer
required for Work no.10 or that the undertaker duatsobject to the public rights of
navigation over the land being re-established;

(c) if any tidal work constructed on the land is renye@irsuant to paragraph 15 of Part 6 of
Schedule 9.

(11) The undertaker may not exercise the powers of paphg (1)(a) after completion of
construction of Work no.10.

Power to dredge

38—(1) The undertaker may dredge, deepen, scounstealter and improve the river bed and
foreshore of any part of the Order limits situatéthin the river Thames as may be required for
the purpose of constructing and operating the aisimb development.

(2) All materials dredged up or removed by the undertak exercise of the powers of
paragraph (1) of this article or under Schedulauthorised development) to this Order (other
than wreck within the meaning of Part 9 (salvagd ameck) of the Merchant Shipping Act
1995(a)) are to be the property of the undertaker may be used, sold, deposited or otherwise
disposed of as the undertaker thinks fit.

(3) No materials dredged under the powers of this Ontey be disposed of in the UK marine
area except in accordance with an approval from

(@) the MMO under a marine licence granted by the Mg
(b) the PLA where such disposal is on the bed of ther Thames.

(4) The exercise of the powers of this article is scibf@ the requirements of Schedule 8
(deemed marine licence) and the provisions of Sdke® as to the PLA’s approval of dredging
proposals and the payment of compensation fordlely the undertaker of any dredged material.

PART 7
MISCELLANEOUS AND GENERAL

Protective provisions

39. Schedule 9 (protective provisions) has effect.



Operational land for the purposes of the 1990 Act

40. Development consent granted by this Order is ttrdmed as specific planning permission
for the purposes of section 264(3)(a) (cases irchvldand is to be treated as operational land) of
the 1990 Act.

Certification of plans, etc.
41—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of—

(@) the land plans (consisting of a key plan and shkdts 4 inclusive) (document number
A2.2);

(b) the works plans (document number A2.3);
(c) the illustrative cross section plans (document rem#{?.8);
(d) the illustrative landscape plan (document numbeBA2
(e) the concept drainage plan (document number A2.10);
(f) the book of reference (document number A4.3);
(g) the environmental statement (document number A6.0);
(h) the design principles statement (document numbet)A8
(i) the outline code of construction practice (docunmemhber A8.6);
(j) the outline ecological management plan (documemntiau A8.7);
(k) the outline construction traffic management plamc(dnent number A8.8);
(I) the outline construction worker travel plan (docatmeumber A8.9);
(m) the outline written scheme of archaeological ingasion, (document number A8.11);
(n) the outline marine written scheme of archaeologiatstigation (document number [ ]);
(o) the preliminary navigational risk assessment (dantmumber [ ]); and
(p) any other plans or documents referred to in thide®as requiring certification,
for certification that they are true copies of tmeuments referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

42—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—
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(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriafpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or phrt o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article does not exclude the employment of amgthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

No double recovery

43.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more different provisions of
this Order.

Application of landlord and tenant law

44—(1) This article applies to any agreement enténéadl by the undertaker under article 8
(consent to transfer of benefit of Order) so faritaelates to the terms on which any land is
subject to a lease granted by or under that agmeteme

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.



(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the

rights and obligations of the parties to any leggnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Arbitration

45. Except where otherwise expressly provided fohia Order and unless otherwise agreed in
writing between the parties, any difference undey arovision of this Order (other than a
difference which falls to be determined by theurill) must be referred to and settled by a single
arbitrator to be agreed between the parties dindaagreement, to be appointed on the application
of either party (after giving notice in writing tbe other) by the Secretary of State.

Signed by authority of the Secretary of State fosiBess, Energy and Industrial Strategy
Sgned
Title

Date Department - { Comment [ERR71:
Warning only Low impact [e00120]
The signature date has not yet been
completed




SCHEDULES

SCHEDULE 1 Articles 2 and 3
AUTHORISED DEVELOPMENT

In the administrative area of Thurrock Borough Gaoun

The construction, operation and maintenance oftmmelly significant infrastructure project as
defined in sections 14(1)(a) and 15 of the 2008 éamprising—

Work no. 1 — An electricity generating station abattery storage facility with a net rated
electrical output of up to 750 MW comprising—

1A - Gas fired electricity generating station wéthet rated electrical output of up to 600 MW
consisting of:

(@) engine house building(s);

(b) up to 48 gas reciprocating engines;

(c) up to 48 exhaust stacks;

(d) up to 48 gas engine exhaust energy recovery systems

(e) cooling system;

(f) air pollutant control system;

(g) lubricating oil and air pollutant control systenagent storage;

(h) a gas pre-heat, metering and pressure reductiopaam; and
1B — Battery storage facility with a net rated &lieal output of up to 150 MW for four hours
consisting of:

(i) storage battery houses or containers;

(j) storage inverter containers;

(k) cooling system; and
1C - Facilities to serve both 1A and 1B consistifig

(I) electrical equipment comprising 132 kV and 275 Kibsations and electrical cables,
switch houses and switch rooms, and auxiliary fransers;

(m) fire suppression system and firewater tank;
(n) an operations, maintenance and storage building;
(o) control room(s);
(p) septic tank or packaged foul treatment plant;
(q) internal roads and parking;
(r) surface water drainage;
(s) surface water runoff attenuation pond(s); and
(t) landscaping.
together with associated development comprising.
Work no. 2 — Creation and enhancement of onshotdlifei habitat including topsoil strip,

planting, construction of ditches, mounds and baaksl enhancement of retained ditches for
ecological benefit; and connection of retainedtaicto Work 1C(r) surface water drainage.



Work no. 3 — An electrical connection to TilburytSStation comprising—

3A — 275 kV high-voltage underground cables forceleity export and lower voltage
underground cables for auxiliary power supply; and
3B — Connection equipment in Tilbury Substationgisting of:

(a) civil works — equipment bases, cable trenchinggcifeg

(b) electrical equipment installation — current tramsfers, voltage transformers, high
accuracy metering equipment, circuit breakers,asfisectors and emergency shutoff;

(c) cable sealing end (where underground high voltagiesmission cables join to existing
overhead transmission cable) including, base, stre@nd terminations;

(d) blockhouse (switch room); and
(e) control and protection modifications for the re-gged bay and integration to the site
wide systems, including busbar protection.

Work no. 4 — An underground high-pressure gas pipddetween Work 1 and Work 5A and gas
pipeline(s) within Work 1.

Work no. 5 — A connection point to the gas Natiohi@nsmission System comprising—

5A — A gas connection compound with landscapingsisimg of:

(f) a National Grid Minimum Offtake Connection facilityontaining remotely operable
valve, control and instrumentation kiosk, and eleat supply kiosk;

(g) a Pipeline Inspection Gauge Trap Facility contajnifpeline inspection gauge launching
facility, emergency control valve, isolation vahaantrol and instrumentation kiosk, and
electrical supply kiosk; and

5B — If required by the siting of Work 5A, a highepsure underground gas pipeline between
Work 5A(a) and the gas National Transmission Systerd

5C — An access track and junction from Station Regll drainage and landscaping.

Work no. 6 — An access road and junction from SteRoad with drainage and landscaping.
Work no. 7 — A water supply connection to the watein at Station Road.

Work no. 8 — Construction compound(s) and laydoveags) south of Tilbury Loop railway.
Work no. 9 -Not used.

Work no. 10 — A gated causeway with crane platforextending from above mean high water
springs into the river Thames, and a berthing poitkebarges and including:

(@) the construction and use of a causeway construgftedlid foundations, with a precast
concrete pad running surface; and

(b) creation by dredging, use and maintenance of &ibgrpocket.
Work no. 11 — Alteration to sea wall.

Work no. 12 — An access road from the A1089 St Amts Road comprising—

(a) improvements, repairs, widening, realignment andasing of existing private roads,
verges and hardstanding areas, to make the roitiblsufor use by heavy goods
vehicles;

and connecting to 12(a)—

(b) engineering works and construction of new roadigeatith drainage;

(c) engineering works and construction of new roadi@estwith drainage and landscaping;

(d) engineering works and construction of new roadisestwith drainage and landscaping.



Work no. 13 — A footbridge, ground works and felgcfar a permissive path between Fort Road
and Work 14.

Work no. 14 — Creation of common land with plantargl landscaping.

In connection with the construction of any of thesarks comprising the Nationally Significant
Infrastructure Project or associated developmettigcextent that they do not otherwise form part
of any such work, further development within thel@rlimits consisting of—

(a) retaining walls, embankments, barriers, parapeténage, fencing, culverts and lighting;

(b) site clearance (including fencing and demolition exfisting structures), earthworks
(including soil stripping and storage, site levadli and remediation of contamination if
present;

(c) works to alter the position of apparatus below grblevel including mains, sewers,
drains and cables and also including below groutndctires associated with that
apparatus;

(d) construction compounds and working sites, storagasa temporary vehicle parking,
ramps and other means of access, internal roadsaoks, perimeter enclosures, security
fencing, construction-related buildings, welfareiliies, construction lighting, haulage
roads and other buildings, machinery, apparatusksvand conveniences including
provision of services and utilities; and

(e) landscaping, planting, tree planting and erectibpeymanent means of enclosure and
boundary facilities including fences and gategration of drains and ditches;

(f) alteration of layout of streets to form temporand gpermanent accesses, altering the
level of any kerb, footway or verge within a straetl surface treatments;

(g) diversions during construction of existing accemstes and subsequent reinstatement of
existing routes;

(h) such other works, working sites, storage areas vamds of demolition, as may be
necessary or expedient for the purposes of, opdigposes ancillary to, the construction
of the authorised development, and

(i) in relation to Work no. 10, works for the accomntimta or convenience of vessels
(including but not limited to berthing and moorifagilities, ladders, buoys, bollards,
fenders, rubbing strips and fender panels, fendiés and pontoons);

but only insofar as they do not give rise to anytamally new or materially different
environmental effects from those assessed in theviroemental statement.



SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1.In this Schedule—
“AOD” means above Ordnance Datum;
“CCR area” means the area reserved for carbon ieaadiness as shown on the work plans;
“CoCP” means the Code of Construction Practice;

“commissioning” means the process during which pptamponents and systems forming part
of the authorised development, having been cortstlumr modified, are made operational and
are tested and verified to be in accordance witsigdeassumptions and to have met the
appropriate safety criteria;

“concept causeway design” means the report enti@edcept Design of Causeway for
Delivery of AlLs (document number A7.8) prepared BECOM Infrastructure &
Environment UK Limited, revision D dated 11 Febguad20;

“contaminated land” has the same meaning as thahgn section 78A of the Environmental
Protection Act 1990;

“discharging authority” means any body responsible giving any consent, agreement or
approval required by a requirement included in Radf this Schedule, or for giving any
consent, agreement or approval further to any deocumeferred to in any such requirement;

“LEMP” means the Landscape and Ecological Managémkzm;

“navigational risk assessment” means assessmemtyopotential risk of the specified works,
and must contain the following information:

(a) existing navigational features including extent afithorised channels, existing
navigational structures and constraints;

(b) tidal characteristics;

(c) existing river uses;

(d) general navigational arrangements;

(e) existing site specific issues;

() existing navigational risks;

(g) proposed navigational strategies;

(h) delivery schedules; and

(i) such other details as agreed between the undedakehe PLA; and

“requirement consultee” means any body names @gairement as a body to be consulted by

the discharging authority in discharging that reguent.
Time limit

2.The authorised development must not commence ki@n the expiration of 5 years
beginning with the date on which this Order conms force.



Notice of commencement of authorised development

3. Notice of commencement of the authorised developmmeust be given to the relevant
planning authority within 7 days of the date on ethihe authorised development is commenced.

Detailed design

4—(1) Other than Work no.10, no part of the autreatisevelopment can be commenced until
written details of the following for that part hakkeen submitted to and approved by the relevant
planning authority specifying—

(@) the siting, design, external appearance, dimensams floor levels of all permanent
buildings and structures;

(b) the colour, materials and surface finishes of athganent buildings and structures; and
(c) details of the provision made for cycle parkinglfies for staff.

(2) The details to be submitted for approval under patagraph (1) must—
(@) be in accordance with the design principles statéme

(b) include flood resistance and resilience measunea ftood level of up to 2.84 m above
Ordnance Survey datum for critical equipment; and

(c) include appropriately scaled plans and sectiorskohys.

(3) No works to the tidal defence wall in the vicinitf the proposed causeway can be
commenced until the detailed design for that pag been submitted to and approved by the
relevant planning authority in consultation withetEnvironment Agency and Port of Tilbury
London Limited.

(4) No works creating or affecting culverts in ordinavgitercourses may be commenced unless
the detail of such works has been approved bydlsvant planning authority in consultation with
Thurrock Council is its capacity as the lead Idt@dd authority.

(5) In so far as the details submitted under paragfaphrelate to Work no.4, the relevant
planning authority must consult Highways Englandttowse details prior to issuing any approval
under that paragraph.

(6) No construction of Work no.10 may commence untd tletailed design of that work has
been submitted to and approved by the MMO in cdasah with the PLA and Port of Tilbury
London Limited.

(7) The detailed design for Work no 10 submitted ursidr-paragraph (5) must be substantially
in accordance with the concept causeway design.

(8) Other than Work no.10, the authorised developmerst ftne designed in accordance with the
parameters specified in Table 1 below and the wpthas and constructed in accordance with
approved plans and any other approvals given bydlewant planning authority pursuant to this
requirement.

Table 1

Parameter Work nos Maximum value(s) and unit </~~~ { Formatted Table
Gas engine exhaust stack 1A(b) 43m AOD
height

Gas engine building(s) or 1A(a, b, d, e, f) Width: 135m
equipment dimensions (in Length: 265m
total) Height: 20m
Battery building(s) or 1B Width: 106m
containers dimensions (in Length: 106m
total) Height: 10m
Customer substation 1C() 15m
equipment height




Height of all equipmentand | 1 10m

structures within Work 1 not

otherwise specified

National grid gas connection | 5A Width: 50m

compound dimensions Length: 50m
Height: 5m

Gas pipeline(s) maximum 4 4m for trenched or 5m below

excavation depth base of feature crossed for
trenchless construction

Underground cable(s) 3A 4 m for trenched or 5 m belov

maximum depth base of feature crossed for
trenchless construction

Road construction working | 6 20m

corridor width

Gas pipeline construction 4 23 m

working corridor width

CCR minimum area n/a 32,100 M

Footbridge to replacement 13 Must be a clear span structure

common land

(9) The buildings and structures identified in Tablendst only be constructed within the area
for the work of which they form part as shown ie thorks plans.

Code of construction practice
5—(1) No part of the authorised development can cenue until a CoCP for that part has
been submitted to and approved by the relevanhpigrauthority.

(2) The CoCP must be substantially in accordance Wihoutline code of construction practice
and:

(a) include relevant measures relied on in the enviemtal statement; and
(b) include management plans, working methods and atitig measures including:
(i) details of lighting during construction;
(ii) pollution incident control plan;
(iii) soil management strategy; and
(iv) dust management and monitoring plan.

(3) Construction of the authorised development mustdreied out in accordance with the
approved CoCP.

Construction Traffic Management Plan

6—(1) No part of the authorised development candmamenced until a Construction Traffic
Management Plan for that part has been submitteghtb approved by the relevant planning
authority in consultation with the highway authgrifighways England, Network Rail, Port of
Tilbury London Limited and Royal Mail.

(2) The Construction Traffic Management Plan must:

(a) specify measures to manage the impacts of constnutraffic during the construction
works; and
(b) be substantially in accordance with the outlinestarction traffic management plan.

(3) Construction works for the authorised developmeunstnbe carried out in accordance with

the approved Construction Traffic Management Ptarttfat part.



Construction Worker Travel Plan

7—(1) No part of the authorised development candraraenced until a Construction Worker
Travel Plan for that part has been submitted tosgptoved by the relevant planning authority in
consultation with the highway authority, Highwayadiand, Network Rail and Port of Tilbury
London Limited.

(2) The Construction Worker Travel Plan must be sultisthnin accordance with the outline
construction worker travel plan.

(3) Construction works for the authorised developmeunstnbe carried out in accordance with
the approved Construction Worker Travel Plan fait frart.

External lighting

8—(1) No part of the authorised development where aofsartificial lighting is proposed in
operation can be externally lit between 18:00 and@® until a scheme for the management and
mitigation of artificial light emissions during theperation of that part of the authorised
development has been submitted to and approvelgenetevant planning authority.

(2) The scheme approved under sub-paragraph (1) mushfdemented and maintained as
approved during the operational phase.

Construction hours

9—(1) Subject to sub-paragraph (2), no construatiorks are to take place except between—
(a) 08:00 to 18:00 Monday to Friday; and
(b) 08:00 to 13:00 on Saturdays;
unless otherwise agreed by the relevant plannitigpaity.
(2) The following works are permitted outside the haefferred to in sub-paragraph (1)—
(a) works that cannot be interrupted or emergency warnkd

(b) works which do not cause noise that is more thahdabve the pre-construction ambient
noise at the nearest residential property to tldeQimits, subject to lower cut-off values
of 65dB, 55dB and 45dB LAeq,T from site noise alofte the daytime, evening and
night-time periods, respectively, determined incadance with Annex E of BS 5228-
1:2009+A1:2014.

(3) Any emergency works carried out under sub-paragr@)fa) must be notified to the
relevant planning authority within 72 hours of thedmmencement.

Surface and foul water drainage
10—(1) No part of the authorised development candyarnenced until written details for that
part have been submitted to and approved by tegast planning authority.
(2) These details submitted under sub-paragraph (1) imtlade:
(@) the means of pollution control;

(b) connection points to existing drainage network vdgtimsideration to directing drainage
away from the West Tilbury Main catchment; and

(c) ground raising and effects on the routing of flegaters.

(3) The details submitted under sub-paragraph (1) rbastn accordance with the concept
drainage strategy certified under article 41.

(4) The surface and foul water drainage system for riflevant part of the authorised
development must be constructed in accordancethétlapproved details unless otherwise agreed
in writing by the relevant planning authority.



Flood evacuation plan

11—(1) The undertaker must, prior to the commenceruétite authorised development, put in
place a flood evacuation plan for the authorisecelbpment. The flood evacuation plan must be
maintained and kept up to date throughout the tipeed life of the authorised development and
be made available for inspection by all users efgtie and displayed in a visible location at all
times.

(2) A copy of the flood evacuation plan must be prodidie the relevant planning authority or
Thurrock Council acting as lead local flood auttyodn request.

Contaminated land

12—(1) If contaminated land is found during prelimiypaworks or construction of the
authorised development, no further developmenthmcarried out in the affected area until an
investigation and remediation scheme has been $eimio and approved by the relevant
planning authority; and the scheme must includailgedf—

(a) how the contaminated land is to be identified asskased,;

(b) where remediation is required by the scheme, tiedéation measures;
(c) timescales for carrying out the remediation measwaed

(d) any ongoing monitoring or mitigation requirements.

(2) Any remediation measures identified in the investimn and remediation scheme mentioned
in sub-paragraph 1 must be carried out in accoraiith the approved scheme.

(3) The undertaker must, prior to the commencement afkio.10, carry out further sediment
sampling of the river bed and analysis of thosepsasn

(4) The further sediment sampling and analysis carogdunder sub-paragraph (3) must be
carried out in accordance with a plan which hasitsedamitted to and approved by the MMO and
the PLA.

(5) The plan described in sub-paragraph (4) must irelad

(a) details of the sampling locations with surface, midl depth levels which will provide a
representative sediment assessment; and

(b) details of an alternative method of dredging to ube of water injection dredging if the
further sediment sampling and analysis carriedimaiccordance with sub-paragraph (3)
identifies that the sediment contains contaminafigh, in the reasonable opinion of the
MMO or the PLA, make the use of water injection dijieg unsuitable for the
construction of Work no.10.

(6) The results and analysis of the further sedimemipsiag carried out in accordance with the
plan approved under sub-paragraph (3) must begeduo the MMO and the PLA.

(7) Where the further sediment sampling and analysisechout in accordance with sub-
paragraph (3) identifies, in the reasonable opirdbthe MMO or the PLA, that the sediment
contains contaminants no water injection dredgingstnbe carried out for the construction of
Work no.10 and dredged material must be removeditenced waste disposal site.

Archaeology

13—(1) Other than Work no.10, no part of the auttestislevelopment with the potential to
affect buried archaeological assets can be comrdeantl for that part a written scheme of
archaeological investigation of areas of archaeo#dginterest has been submitted to and
approved by the relevant planning authority follogvconsultation with Historic England.

(2) The scheme approved under sub-paragraph (1) musthstantially in accordance with the
outline written scheme of archaeological investaatand identify the measures to be taken to
investigate, protect, record or preserve any dicanit archaeological remains that may be found.



(3) Any archaeological works carried out under the appd scheme must be carried out by an
organisation registered with the Chartered Ingtitiar Archaeologists or by a member of that
Institute.

(4) Any archaeological works must be carried out iroedance with the approved scheme.

Landscaping and Ecological Management Plan

14—(1) Other than Work no.10, no part of the authastislevelopment can commence until a
LEMP for that part, substantially in accordancehvitie outline ecological management plan and
illustrative landscape plan, including—

(@) where necessary, measures to protect water voles;
(b) ecological mitigation and enhancement measures;

(c) details of all proposed soft landscaping works|uding location, number, species, size
and planting density of any proposed planting;

(d) proposed finished ground levels;

(e) details of existing trees to be retained, with rmees for their protection during the
construction period;

(f) implementation timetables for all ecological anddscaping works; and

(g) maintenance proposals,
has been submitted to and approved by the relguiamning authority in consultation with
Natural England.

(2) The authorised development must be carried outéordance with the approved LEMP and
to a reasonable standard in accordance with tiegaet recommendations of appropriate British
Standards or other recognised codes of good peactic

Construction compound restoration

15—(1) Prior to the completion of construction of Waro. 1, the undertaker must submit a
plan to the relevant planning authority for apptodetailing how all of the construction
compounds areas which do not form part of the ppemiaworks will be restored, including—

(@) details of the use and condition of the land befirevas used as a construction
compound,

(b) proposed finished ground levels;
(c) details of any soft landscaping works to be undteriaas part of the restoration;

(d) details of any hard landscaping to be to be unkientas part of the restoration including
paving, surfacing, gates and fencing; and

(e) implementation timetables for the restoration works

(2) The restoration of the construction compounds rbestarried out in accordance with the
approved plan.

Operational Noise

16—(1) Between 23.00 and 07.00 hours, noise arisiogn fnormal operation of the site may
not exceed a rating level of 45 dBk; at any residential property which is lawfully inlizil at
the date of the making of this Order.

(2) The level set out in sub-paragraph (1) is to bemassured in accordance with British
Standard 4142:2014+A1:2019 (Methods for rating asskssing industrial and commercial sound)
and British Standard 7445-3:1991 (Description amdisnrement of environmental noise. Guide to
application to noise limits) or any standards reipig those.

(3) Prior to the commencement of the authorised dewsdmp, the undertaker must submit a
plan to the relevant planning authority for apptodatailing how noise monitoring will be



undertaken during construction and within a six thoperiod beginning with the date of first

commercial export of electricity from Work 1A. Thptan must specify a monitoring location

point, which must be in as close proximity as tmelertaker can lawfully access, or at a point
representative of, the nearest residential propetigh is lawfully inhabited at the date of the

making of this Order.

(4) Noise monitoring must be undertaken by the undertdk accordance with the plan
approved under sub-paragraph (3); and the restfiltisisomonitoring must be submitted by the
undertaker to the relevant planning authority atitttervals set out in the plan.

(5) Where the results of the monitoring undertakendeooedance with sub-paragraphs (3) and
(4), show any exceedance of the level set outlrpgwagraph (1), the undertaker must, within 10
working days, submit to the relevant planning aritihdor approval a mitigation plan detailing
how the exceedance will be mitigated and includingimetable for carrying out any works
required to deliver such mitigation.

(6) The undertaker must comply with any plan approwedien sub-paragraph (5).

Navigational risk assessment

17—(1) Construction of Work no.10 must not commencgilua final navigational risk
assessment has been submitted to and approvedimvay the PLA following consultation with
the Port of Tilbury London Limited.

(2) The final risk assessment submitted under sub-pgphg(1) must be substantially in the
form of the preliminary navigational risk assessmen

(3) Work no. 10 must be constructed, maintained andabge in accordance with the final
navigational risk assessment or any update or icevisf the navigational risk assessment
approved under sub-paragraph (4).

(4) No change to the operation of Work no.10 may bdeémpnted until a revised navigational
risk assessment reflecting the proposed changédes submitted to and approved by the PLA
following consultation with the Port of Tilbury Ldon Limited.

(5) Prior to any marine operation, a detailed passage for that marine operation must be
approved the PLA following consultation with therfPaf Tilbury London Limited.

(6) A passage plan submitted under sub-paragraph (5} molude the measures to reduce
operational risk identified in the navigationalkessessment including but not limited to:

(a) pilotage requirements in accordance with the apble PLA pilotage directions;

(b) specific procedures including holding procedurede sidal operating windows for the
berthing operation, weather limitations, emergemsponse procedures and navigational
constraints; and

(c) a marine operations plan addressing interaction thié Port of Tilbury.

(7) The PLA may request any amendment to or revisioanyf passage plan approved under
sub-paragraph (5) at any time and the marine dpartd which it relates may not be commenced
until the revised or amended passage plan hasdmpgeaved the PLA.

(8) Any marine operation must be operated in accordaiitethe passage plan approved under
sub-paragraph (5) or as amended or revised untgpaagraph (6).

(9) In this requirement “marine operation” means anyemeent to and from the causeway by a
vessel delivering an abnormal indivisible load, @ndudes tugs or other supporting vessels
required for that movement.

Review of access for abnormal indivisible loads

18—(1) No later than five years from the commencenmbperation of Work no.1A, the
undertaker must submit a report of the review afeas options for transportation of AlLS to or
from Work no.1l in writing to the relevant planniragithority and send a copy to Highways
England.



(2) A report submitted under sub-paragraph 1 must sehow the options assessed perform
against the tests set out in sub-paragraph (6).

(3)If, in the opinion of the relevant planning autlwrian environmentally acceptable,
permanent, feasible and economic alternative tousee of the causeway to be constructed as
Work no. 10 for AL access is identified in the ogppsubmitted under sub-paragraph (1), then the
relevant planning authority must notify the undketaof that decision in writing. Where such
notice is issued the undertaker must;

(@) submit applications for any consents required Fat talternative AIL access within 6
months of the date of the issue of a notice uniuiersdub-paragraph by relevant planning
authority, and

(b) advise the relevant planning authority of the omtemf any applications under this sub-
paragraph which were not determined by that planpmiathority within five business
days of the undertaker being notified of that onteo

(4) Where all the consents required to create andhgsalternative AIL access are granted, the
causeway to be constructed as Work no.10 and tiegels to the sea-defence wall to be carried
out as Work no.11 must be decommissioned in acnoedaith requirement 19(4).

(5) (@) Where the review undertaken under sub-paragréph does not identify an
environmentally acceptable, permanent, feasible ecohomic alternative to the use of the
causeway to be constructed as Work no.10 for Alteas, or the necessary consents to create or
use such an access are not granted, then the akatemiust carry out a subsequent review within
five years of the later of;

(i) the submission of the review under sub-paragraplo(1

(i) the undertaker notifying the relevant planning atitii of the refusal of consent
under sub-paragraph 2(b).

(b) Where, in the opinion of the relevant planning auitly, the review undertaken under this
sub-paragraph identifies an environmentally acd#etapermanent, feasible and
economic alternative to the use of the causewdnetoonstructed as Work no.10 for AIL
access which was not identified in the previousesgysub paragraphs (2), (3) will apply
as if the report had been submitted under sub-paphg1).

(c) Where a subsequent review undertaken under thipawgraph does not identify an
environmentally acceptable, permanent, feasible enmhomic alternative to the use of
the causeway to be constructed as Work no.10 fora&tess, then a further review will
be required at each five year interval as if thbseguent review had been submitted
under sub-paragraph (1).

(6) In this requirement, an environmentally acceptalpermanent, feasible and economic
alternative means:

(a) that the environmental impacts of the alternatineedetermined by the relevant planning
authority to be likely to be acceptable to any atith from whom consent would be
required to construct or operate the alternativess (which view is without prejudice to
any later decision made by it in any statutory cépar in determining any application
received), having regard to the assessment criégidicable at the time of undertaking
the review, which criteria may include environméimapact assessment and assessment
of the impact on protected species and habitats,taking account of any mitigation
which can be delivered without prejudicing the ipibf the alternative to comply with
paragraphs (b), (c) and (d) of this sub-paragraph;

(b) that the alternative route is available and withaén so for the operational lifetime and
decommissioning of Work no. 1;

(c) that transport of AIL via the alternative routepisacticable, taking into account factors
including but not limited to the physical charatdtcs of the AlLs and the route (such as
load limits and clearance), the agreement of lamdwos/ and having all of the consents
required to create and/or use the alternative raune

(d) that the alternative route costs no more than 1@¥erthan the cost of shipment of AlLs
from the nearest port of delivery, berthing andading at the causeway.



(7) In this requirement “AIL” means abnormal indivistbload and includes the generating
station engine blocks.

Causeway decommissioning plan.

19—(1) Where in accordance with requirement 18, theseway to be constructed as Work
no.10 is to be decommissioned, the undertaker mittin 6 months of the undertaker receiving
all of the consents for which applications were enadder requirement 18(2), submit a causeway
decommissioning plan to the MMO for approval in sdtation with the relevant planning
authority, the Environment Agency, Natural EngldPait of Tilbury London Limited and the
PLA.

(2) Where Work no.1 permanently ceases operation armduseway decommissioning plan has
previously been approved under this requiremem, uhdertake must, within 6 months of the
operation of Work no.1 ceasing, submit a causewagommissioning plan to the MMO for
approval in consultation with the relevant planniagthority, Environment Agency, Natural
England, Port of Tilbury London Limited and the PLA

(3) The causeway decommissioning plan must include:
(@) a description of the decommissioning works and odsttor Works no.10 and 11;

(b) a description of environmental management measares employed including pollution
control, traffic management and public rights ofwaanagement;

(c) details of the reinstatement of the sea defenckaltated as part of Work no.11;
(d) details of the restoration of mudflat and coastithsarsh habitat;

(e) details of any barge or other vessel movementsinetjand measures to avoid shipping
or navigation risks; and

(f) atimetable for implementation.

(4) Decommissioning of Works 10 and 11 must be camwigdn accordance with the approved
causeway decommissioning plan.

Operational hours

20.Work no. 1A (the gas fired electricity generatisigtion) may only be operated for the
purposes of generating electricity up to a maxinaimh,000 hours per calendar year.

Details to accord with Environmental Statement

21.Any plans, details, schemes or other documentshwtgquire approval by the discharging
authority pursuant to any requirement must compligh whe parameters set out in the
Environmental Statement and, where applicableotiténe plans certified under article 41.

Carbon Capture Readiness
22.Until such time as the authorised developmeneisothmissioned, the undertaker must not,
without the consent of the Secretary of State—
(a) dispose of any interest in the CCR area; or
(b) do anything, or allow anything to be done or tourgc

which may reasonably be expected to diminish traeraker’s ability, within two years of such
action or occurrence, to prepare the carbon captadiness land for the installation and operation
of carbon capture equipment, should it be deemedssary to do so.

Carbon capture readiness monitoring report

23—(1) The undertaker must make a report (‘carborturepreadiness monitoring report’) to
the Secretary of State—



(@) on or before the date on which three months hassguhfrom the date of Work No. 1A
full commissioning; and

(b) within one month of the third anniversary, and esghsequent three year anniversary, of
that date.

(2) Each carbon capture readiness monitoring report praside evidence that the undertaker
has compiled with requirement 22—

(a) in the case of the first carbon capture readinessitoring report, since commencement
of the authorised development; and

(b) in the case of any subsequent report, since thengak the previous carbon capture
readiness monitoring report, and explain how theediaker expects to continue to
comply with requirement 22 over the next three gear

(3) Each carbon capture readiness monitoring report state whether the undertaker considers
the retrofit of carbon capture technology is fekeséxplaining the reasons for any such conclusion
and whether any impediments could be overcome.

(4) Each carbon capture readiness monitoring reportt retage, with reasons, whether the
undertaker has decided to seek any additional a&myl clearances, or to modify any existing
regulatory clearances, in respect of any carbotucapeadiness proposals.

Amendments to approved plans, etc.

24—(1) With respect to any plans, details, schemestloer documents which require approval
by the discharging authority pursuant to any rezyugnt (the “approved plans”), the undertaker
may submit to the discharging authority for apptaay amendments to the approved plans and
following any such approval by the discharging atitli the approved plans are to be taken to
include the amendments approved pursuant to thigatagraph.

(2) Approval under sub-paragraph (1) must not be gesarept where it has been demonstrated
to the satisfaction of the discharging authoritsttthe subject-matter of the approval sought does
not give rise to any materially new or materialiffatent environmental effects to those identified
in the environmental statement.

Anticipatory steps

25. If before this Order comes into force the undestak any other person has taken any step in
compliance with any requirement in Part 1 of thib&lule, that step may be taken into account to
determine compliance with that requirement provitteat step would have been a valid step for
the purpose of the requirement if it had been taifter this Order came into force.

Submissions and approvals

26—(1) Where, under any requirement, approval of @ifsns, details, schemes or other
documents is required, the plan, details, schenahmr documents submitted for approval must
be in writing.

(2) Where under any requirement the approval or agreewfethe discharging authority or
another person is required, that approval or ageeémust be provided in writing.

(3) A copy of any approval or amendment to an apprgled under these requirements by a
discharging authority other than the relevant plagirauthority must be copied to the relevant
planning authority at the same time as it is isdoetie undertaker.



PART 2
APPROVAL OF MATTERS SPECIFIED IN REQUIREMENTS

Applications made under requirements

27.Where an application has been made to the disdgaapthority for any agreement or
approval required pursuant to a requirement inaudehis Order, the discharging authority must
give notice to the undertaker of their decisior)uding the reasons, on the application, within a
period of 8 weeks beginning with—

(@) the day immediately following that on which the Bqegttion is received by the
discharging authority; or

(b) such longer period as may be agreed by the un@ersak the discharging authority.

Further information

28—(1) Where an application has been made under gpa@7 the discharging authority has
the right to request such reasonable further infdion from the undertaker as is necessary to
enable it to consider the application.

(2) If the discharging authority considers further mfation is needed, and the requirement
does not specify that consultation with a requirei@®nsultee is required, it must, within 21 days
of receipt of the application, notify the undertake writing specifying the further information
required.

(3)If the requirement indicates that consultation mtate place with a consultee the
discharging authority must issue the consultatmthe requirement consultee within 5 working
days of receipt of the application. Where the ctimsurequires further information they must
notify the discharging authority in writing spedéifg the further information required within 21
days of receipt of the consultation. The dischayginthority must notify the undertaker in writing
specifying any further information requested by tbasultee within 3 working days of receipt of
such a request.

(4) In the event that the discharging authority dogsgn@ such notification as specified in sub-
paragraph (2) or (3) it is deemed to have sufficieformation to consider the application and is
not thereafter entitled to request further inforimatvithout the prior agreement of the undertaker.

Provision of information by Consultees

29—(1) Any consultee who receives a consultation umpadeagraph 2(3) must respond to that
request within 28 days from receipt unless subgraph (2) of this paragraph applies.

(2) Where any consultee requests further informatioaccordance with the timescales set out
in paragraph 27(3) then they must respond to tmsutation within 10 working days from the
receipt of the further information requested.

Fees

30—(1) Where an application is made to the discharginthority for agreement or approval in
respect of a requirement the fee for the dischafgeonditions as specified in the Town and
Country Planning (Fees for Applications, Deemed l&pgions, Requests and Site Visits)
(England) (Amendment) Regulations 204)2(or any regulations replacing the same) is tpdid
by the undertaker to the discharging authoritydoosdance with these regulations.

(2) Any fee paid under this Schedule must be refundehe undertaker within 4 weeks of—
(a) the application being rejected as invalidly made.

| @ S.I.2012/2920



Appeal

31—(1) The undertaker may appeal in the event that—

(@) the discharging authority refuses an applicationaioy consent, agreement or approval
required by a requirement included in this Ordegrants it subject to conditions; or

(b) the discharging authority does not give noticet®fdiecision to the undertaker within the
time period specified in paragraph 27.

(2) The provisions of Sections 78 and 79 of the 1990(Aght of appeal in relation to planning
decisions) apply to any appeal under sub-sectiQna¢lif the requirement concerned was a
condition imposed on a grant of planning permission

SCHEDULE 3

Article 15

TRAFFIC REGULATION SUSPENSION OF EXISTING TRAFFIC

REGULATION ORDERS

@

Area

@

Road name

(€)]
Title of Order

4 - - ‘[ Formatted Table

Extent of suspension

| Thurrock Borough

Station Road

The Borough of
Thurrock (Station
Road (Love Lane to
Princess Margaret
Road) East Tilbury)
(Weight Restriction)

Suspended between
Love Lane and
Princess Margaret
Road.

Order 1995

SCHEDULE 4

Article 13

HIGHWAYS SUBJECT TO TEMPORARY CONTROL OR

RESTRICTION

()

Area

@
Public right of way

Control of Restriction

3) - { Formatted Table

Thurrock Borough

Station Road within the two
areas shown hatched in red o

Controls on use including
nmarshalling during

sheet 3 of the access, rights af construction to allow crossing

way and traffic management
plans

of the highway for constructio
access.
Temporary restriction on all

location, concurrently or
consecutively.

use for up to two weeks at each

|Thurrock Borough

Station Road within the area
shown hatched in dark green
on sheet 3 of the access, righ
of way and traffic managemer
plans

Controls on use including
temporary restrictions on use
sand partial carriageway
tclosures with traffic
management to allow
construction of new accesses

[ Thurrock Borough

Footpath through common larn
connecting Footpath 200 at th

dControls on use the footpath
ewhere it crosses the pipeline




location shown hatched in
green on sheet 3 of the access
rights of way and traffic
management plans

route including marshalling
during construction and
operation to allow installation
and maintenance of a gas
pipeline.

Temporary restriction on all
use and diversion during
construction.

[ Thurrock Borough

Coast path / Footpath 146/
National cycle route 13, to the
extent shown coloured pink o
sheet 4 of the access, rights g
way and traffic management
plans

I
f

Controls on use of the path
where it crosses the vehicular
access route, including
marshalling, to allow
construction, use and
maintenance of the causeway|
including access to and from
the causeway by vehicles.

SCHEDULE 5

Articles 22 and 28

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN
AND IN WHICH ONLY RIGHTS ETC MAY BE ACQUIRED

ey
Plot reference number shown
on land plans

@
Rights over land which may be
acquired

-

©)
Relevant part of the authorised
development for which
temporary  possession  for
construction can be taken

| Land Plans — Sheet 1

|| 01/01

Right of access, including
vehicular access, to construct,
operate and maintain the
authorised development

All works

|| 01/02

Right of access, including
vehicular access, to construct,
operate and maintain the
authorised development

All works

|| 01/03

Right of access, including
vehicular access, to construct,
operate and maintain the
authorised development

All works

|| 01/04

Right of access, including
vehicular access, to construct,
operate and maintain the
authorised development

All works

|| 01/09

Right to install, use, protect,
retain, inspect, maintain, repdi
and replace electrical cables
and associated infrastructure
and to take vehicular access
for the same. Imposition of a
restrictive covenant for the
protection of electrical cables
and associated infrastructure
installed in the land.

Work 3

- - { Formatted Table




01/10

Right to install, use, protect,
retain, inspect, maintain, repd
and replace electrical cables
and associated infrastructure
and to take vehicular access
for the same. Imposition of a
restrictive covenant for the
protection of electrical cables
and associated infrastructure
installed in the land.

Work 3

01/11

Right of access including
vehicular access, to construc
operate and maintain the
authorised development, and
to use, repair, improve or alte
existing access tracks, roads
ways.

All works

=

01/14

Right of access, including
vehicular access, to create ar
maintain replacement commg
land

Work 14

01/15

Right to install, use, protect,
retain, inspect, maintain, repd
and replace electrical cables
and associated infrastructure
and to take vehicular access
for the same. Imposition of a
restrictive covenant for the
protection of electrical cables
and associated infrastructure
installed in the land.

01/21

Right of access including
vehicular access, to construci
operate and maintain the
authorised development, and
to use, repair, improve or alte
existing access tracks, roads
ways.

All works

r
or

01/25

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for t
same

Imposition of a restrictive
covenant for the protection of]
gas pipeline and associated
infrastructure installed in the
land.

Works 4 and 8
ir
d

e

01/30

Right of access including
vehicular access, to construc
operate and maintain the
authorised development, and
to use, repair, improve or alte
existing access tracks, roads

All works

=

ways.




01/31

Right of access including
vehicular access, to construc
operate and maintain the
authorised development, and
to use, repair, improve or alte
existing access tracks, roads
ways.

All works

=

Land Plans — Sheet 2

02/01

Right of access, including
vehicular access, to create ar
maintain habitat creation and
enhancement land

Work 2

02/02

Right of access, including
vehicular access, to create al
maintain habitat creation and
enhancement land

Work 2

02/04

Right of access, including

vehicular access, to create al
maintain replacement commag
land

Work 14
d
n

02/08

Right of access, including
vehicular access, to create ar
maintain replacement commg
land

Work 14
d
n

02/09

Right of access, including

vehicular access, to create al
maintain replacement commag
land

Work 14
d
n

02/10

Right of access, including
vehicular access, to create ar
maintain replacement commag
land and habitat creation and
enhancement land, and to us
repair, improve or alter

existing accesses, tracks, roq
or ways

Works 2 and 14

02/11

Right of access, including
vehicular access, to create al
maintain replacement commag
land and habitat creation and
enhancement land, and to us
repair, improve or alter
existing accesses, tracks, roa
or ways

Works 2 and 14
d
n

=Y

ds

02/13

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for t
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Works 4 and 8
ir
d

e

Land Plans — Sheet 3




03/01

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Works 4 and 8
ir
d

e

03/02

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same Imposition of a
restrictive covenant for the
protection of gas pipeline and
associated infrastructure
installed in the land.

Work 4
ir

03/03

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for t
same

Imposition of a restrictive
covenant for the protection of]
gas pipeline and associated
infrastructure installed in the
land.

Work 4
ir

03/04

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for th
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Work 4
ir

03/05

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for t
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Work 4
ir

03/06

Right to install, use, protect,

Work 4

retain, inspect, maintain, repd




and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for t
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

03/08

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for t
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Work 4
ir

|| 03/09

Right to install, use, protect,
retain, inspect, maintain, repd
and replace a gas pipeline an
associated infrastructure, and
to take vehicular access for t
same

Imposition of a restrictive
covenant for the protection of|
gas pipeline and associated
infrastructure installed in the
land.

Work 4
ir

Land Plans — Sheet 4

04/01

Right of access including
vehicular access, to construci
operate and maintain the
authorised development, and
to use, repair, improve or alte

All works

r

vehicular access, to construc
operate and maintain the

authorised development, and
to use, repair, improve or alte
existing access tracks, roads

existing access tracks, roads [or
ways.
| 04/03 Right of access including All Works

=

ways.

SCHEDULE 6
LAND OF WHICH ONLY TEMPORARY POSSESION MAY BE
TAKEN
1) @ A3) @) -~ - { Formatted Table
Location Plot Reference Purpose for which Relevant part of the




Number shown on temporary possession authorised
land plans may be taken devel opment

Land Plans — Sheet 3
Road forming public | 03/07 To allow a temporary | Work 4
highway and private diversion of a public
road shown coloured right of way
yellow on the access,
rights of way and
traffic management
plans
Station Road, Public | 03/10 To create a new Works 4 and 5
Highway at Station access from the publi¢
Road, East Tilbury highway including

temporary partial

closure of the

highway and traffic

management

SCHEDULE 7 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION FOR NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects ensgtion for the compulsory purchase of land
and interests in land.

2. Without limitation on the scope of paragraph le 961 Act has effect subject to the
following modification:

For section 5A(5A) (relevant valuation date) of 1861 Act substitute—

“(5) (a) IfF—
(&) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{1he Compulsory Purchase Act
1965 (as modified by paragraph 4(5) of Schedule The Thurrock Flexible
Generation Plant Development Consent Order 20Rg (fThurrock Flexible
Generation Plant Order”));

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the Compulsory Ragelct 1965 (as substituted
by paragraph 4(8) of Schedule 7 to the Thurrockible Generation Plant Order)
to acquire an interest in the land; and

(c) the acquiring authority enter on and take pesisa of that land, the authority is
deemed for the purposes of subsection (3)(a) te leatered on that land when it
entered on that land for the purpose of exercitiagright.”



3. Without limitation on the scope of paragraph le ttand Compensation Act 1973(a) has
effect subject to the modifications;

(@) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the
1965 Act as substituted by paragraph 4(3)—

(b) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(c) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

(d) Application of Part 1 of the 1965 Act

4—(1) Part 1 of the 1965 Act, as applied by secfi@h (application of compulsory acquisition
provisions) of the 2008 Act (and modified by aei@6 (application of Part 1 of the Compulsory
Purchase Act 1965) to the acquisition of land uratéicle 19 (compulsory acquisition of land),
applies to the compulsory acquisition of a rightttwy creation of a new right, or to the imposition
of a restrictive covenant under article 22 (compryjgcquisition of rights)—

(a) with the modifications specified in paragraph 4&)d
(b) with such other modifications as may be necessary.
(2) The modifications referred to in sub-paragraphafg)as follows.

(@) References in the 1965 Act to land are, in the @pate contexts, to be read (according
to the requirements of the particular context) eferring to, or as including references
to—

(i) the right acquired or to be acquired, or the retitm imposed or to be imposed; or

(ii) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right but also to the damagef(if) to be sustained by the owner of the
land by reason of its severance from other lanthefowner, or injuriously affecting that
other land by the exercise of the powers confebsethis or the special Act.”

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against meith interests in the land which are expressed
to be overridden by the deed, the right which i9éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified so as to secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by subsection (1) of tlsaction (as it applies to a compulsory
acquisition), it has power, exercisable in equimtleircumstances and subject to equivalent
conditions, to enter for the purpose of exercighmg right or enforcing that restrictive covenant;

| @ 1973 c.26.



and sections 11Alj (powers of entry: further notices of entry), 1ibB(counter-notice requiring
possession to be taken on specified date), 12 {omased entry) and 13 (refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Applies with the modifications necessary to
secure that persons with such interests in larat@asentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into asttoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righber t
enforcement of the restrictive covenant in question

(7) Section 22 (interests omitted from purchase) oflid@5 Act as modified by article 24(3) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betksttito exercise the right acquired, subject to
compliance with that section as respects compeamsati

(8) For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A Ref

COUNTER-NOTICE REQUIRING PURCHASE OF LAND NOT
IN NOTICE TO TREAT

Introduction

5—(1) This Schedule applies where an acquiring aitthgerves a notice to treat in
respect of a right over, or a restrictive coveraffiécting, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 24 (applicatibthe 1981 Act) of the Thurrock Flexible
Generation Plant Development Consent Order 20[4legpect of the land to which the
notice to treat relates.

(2) But see article 25 (acquisition of subsoil 9nty the Thurrock Flexible Generation
Plant Development Consent Order 20[¢] which exctutlee acquisition of subsoil only
from this Schedule.

(3) In this Schedule, “house” includes any parigamden belonging to a house.

Counter-notice requiring purchase of land

6. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

7. A counter-notice under paragraph 3 must be sewiin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

8. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.

(@) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).
(b) Section 11B was inserted by section 187(2) oftheve Act.



9. The authority must serve notice of their decisionthe owner within the period of 3
months beginning with the day on which the countice is served (“the decision
period”).

10. If the authority decide to refer the counter-netio the Upper Tribunal they must do
so within the decision period.

11.If the authority do not serve notice of a decisigthin the decision period it is to be
treated as if it had served notice of a decisiowitbhdraw the notice to treat at the end of
that period.

12.If the authority serve notice of a decision toegtdhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by the Upper Tribunal

13.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right of the imposition of thestrictive covenant would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

14.In making the determination, the Upper Tribunabktrtake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

15.If the Upper Tribunal determines that the acqgiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

16. If the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factalhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

17—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatite day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawing of the notice.

18. Any dispute as to the compensation is to be débexrby the Upper Tribunal.”



SCHEDULE 8 Article 35
DEEMED MARINE LICENCE

PART 1
GENERAL

Interpretation

1—(1) In this licence—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Acées2009;

“commence” means beginning to carry out any pam ti€ensed activity and “commenced”
and “commencement” is to be construed accordingly;

“condition” means a condition in Part 2 of thiseiice and references in this licence to
numbered conditions are to the conditions with ¢hmsmbers in Part 2;

“licensed activity” means any of the activities sified in paragraph 3 of this licence;

“Mean High Water Springs " means the average dfi igter heights occurring at the time of
spring tides;

“statutory historic body” means Historic Englandtsrsuccessor in function

“notice to mariners” means a notice issued by théedaker to mariners to inform them of
issues that affect the safety of navigation;

“Marine Management Organisation” or “MMQO” means thedy created under the 2009 Act
which is responsible for the monitoring and enfareat of this licence

“the Order” means the Thurrock Flexible Generatllant Development Consent Order
202e(a);

“the River” means so much of the river Thames dreTthames estuary as is within the UK
marine area; and

“the UK marine area” has the meaning given to iséction 42 (UK marine area) of the 2009
Act;

“the undertaker” means Thurrock Power Limited, camp number 10917470, whose
registered office is at 1st Floor, Kensington Chu&treet, London, W8 7LP, their agents and
sub-contractors and any transferee pursuant we&iof the Order.

(2) Unless otherwise indicated—
(a) all times are taken to be Greenwich Mean Time (GMT)

(b) all co-ordinates are taken to be latitude and koidigi degrees and minutes to two decimal
places.

Contacts

2. All notifications sent by the undertaker to the M@Mnust be sent using the MMQO’s Marine
Case Management System (MCMS) web portal.

Except where otherwise indicated, the main pointaiftact with the MMO and the address for
email and postal returns and correspondence are:

(@) Marine Management Organisation, Marine Licensingriig

| (@ s..202[]1]



Lancaster House,
Hampshire Court,
Newcastle upon Tyne,
NE4 7YH;

Tel - 0300 123 1032; Fax - 0191 376 2681;
Email — marine.consents@marinemanagement.org.uk
Marine Management Organisation, MMO Lowestoft

Pakefield Road,
Lowestoft,

Suffolk,

NR33 OHT;

Tel — 0208 026 6094;

Email — lowestoft@marinemanagement.org.uk

Details of licensed marine activities

3—(1) Subject to the licence conditions in Partts ticence authorises the undertaker (and
any agent, contractor or subcontractor acting eir thehalf) to carry out any licensable marine
activities under section 66 (licensable marinevéas) of the 2009 Act which—

(@) form part of, or are related to, the licensed &itis; and

(b) are not exempt from requiring a marine licence byug of any provision made under
section 74 (exemptions specified by order) of tB@RAct.

(2) In this paragraph “the licensed activities” mean—

(a) Work No 10 being the construction and use of gategseway which causeway is to be
constructed of solid foundations, a minimum of gels of geotextile and crushed rock
infill, 500 mm thick precast concrete pad runningface over well graded gravel
bedding layer with side slopes comprising rocledllireno mattress within the following

parameters;
Table 1
Dimension Parameter - - { Formatted Table
Length 195m +5%
Width 24m 5%
Height 2.7m £5% at saltmarsh edge above existing
ground surface
+4 m AOD +5% at sea wall
Area of footprint 5,380
Maximum volume of material to be removed | 2,900
Volume of rock to be deposited as part of 8,500 ni
construction
(b) creation by dredging and use of a berthing pocltimthe following parameters:
Table 2
Dimension Parameter |- - { Formatted Table
Length 200m +5%
Width 70m 5%
Depth 2.1m 5%
Area to be dredged 14,200 M

(c) activities to—



0]
(i)
(iii)

(v)

(v)
(vi)
(vii)

alter, clean, modify, dismantle, refurbish, recamdt remove, relocate or replace
any work or structure (including River walls);

carry out excavations and clearance (excludingate® or detonation of ordnance),
deepening, scouring, cleansing, dumping and puniegations;

use, appropriate, sell, deposit or otherwise dispdsany materials (including liquids
but excluding any wreck within the meaning of therbhant Shipping Act 199&))
obtained in carrying out any such operations;

remove and relocate any vessel or structure surdnded, abandoned, moored or
left (whether lawfully or not);

temporarily remove, alter, strengthen, interferthywoccupy and use the banks, bed,
foreshore, waters and walls of the River;

construct, place and maintain works and structimetiding piled fenders and
protection piles but not including groynes;

to place, alter, divert, relocate, protect, remowvenaintain services, plant and other
apparatus and equipment belonging to statutory rtedcers, utility companies and

others in, under or above land, including maingese, drains, pipes, cables, lights
and bollards;

(d) such other works as may be necessary for the pespafs or in connection with or in

consequence of, the construction, maintenance erofighe authorised development,
including works for the accommodation or conveneéené vessels (including but not

limited to berthing and mooring facilities, ladddsioys, bollards, fenders, rubbing strips
and fender panels, fender units and pontoons); and

(e)

activities to carry out works and development oatever nature, as may be necessary or
expedient for the purposes of, or for purposes catsml with or ancillary to, the
operation and maintenance of the authorised deralop

(3) The grid coordinates for the area of the River imitiwhich the undertaker may carry out
licensed activities are specified below and mortéi@darly shown on the works plans—

Table 3
Point reference British National Grid Co-ordinates Y- {Formatted Table
Easting Northing
1 566452 175450
2 566480 175428
3 566511 175407
4 566538 175396
5 566549 175412
6 566562 175421
7 566577 175425
8 566798 175432
9 566806 175419
10 566824 175350
11 566822 175323
12 566809 175308
13 566573 175288
15 566400 175349
14 566375 175417
16 566397 175426
17 566410 175440

(@ 1995c.21




18 566417 175444

19 566428 175443

PART 2
CONDITIONS APPLYING TO CONSTRUCTION ACTIVITIES

Notifications regarding licensed activities
4—(1) The undertaker must inform the MMO, UK Hydraghic Office and HM Coastguard in
writing—
(a) atleast 5 business days prior to the commenceafi¢he first licensed activity; and
(b) within 5 business days following the completiontbé final licensed activity, of the
commencement or the completion (as applicable).
5—(1) The undertaker must provide the following mfation to the MMO—

(a) the name and function of any agent or contract@oigped to engage in any licensed
activity within seven days of appointment; and

(b) details of any vessel being used to carry on aognBed activity on behalf of the
undertaker, together with details of the vessela@var operating company not less than
24 hours before the commencement of the licensidtgén question.

(2) The necessary contact details are as follows:
(@) The Source Data Receipt team,
UK Hydrographic Office,
Taunton,
Somerset,
TA1 2DN;
Tel - 01823 337900;
Email - sdr@ukho.gov.uk
(3) MCA HQ,
Spring Place,
105 Commercial Road,
Southampton,
S015 1EG;
Tel —02038172000;
Email - nmoccontroller@hmcg.gov.uk

(4) Any changes to details supplied under subparagfapimust be notified to the MMO in
writing prior to the agent, contractor or vesseajaging in the licensed activity in question.

(5) Only those persons notified to the MMO in accordanith this condition are permitted to
carry out a licensed activity.

6. The undertaker must ensure that a copy of thisidiechas been read and understood by any
agents and contractors, together with any mastdrsmmsport managers responsible for the vessels
that will be carrying out any licensed activity behalf of the undertaker, as notified to the MMO
under condition 10.

7. Copies of this licence must be available for irsipa at the following locations—

(@) the undertaker’s registered office;

(b) the undertaker’s registered office



(c) any site office located at or adjacent to the qoetibn site and used by the undertaker or
its agents and contractors responsible for theihgadransportation or deposit of the
authorised deposits; and

(d) on board each vessel or at the office of any trarsmanager with responsibility for
vessels from which authorised deposits or remavago be made.

8. The undertaker must request that the mastersusort managers responsible for the vessels
that will be carrying out any licensed activity bahalf of the undertaker as notified to the MMO
under condition 5 make a copy of this licence amd for inspection on board such vessels
during the carrying out of any licensed activity.

Construction method statement

9—(1) The undertaker must submit a method statenfientapproval by the MMO, in
consultation with the Environment Agency and Ndtiagland, at least 6 weeks prior to the
commencement of any licensed activity.

(2) The method statement must include the followingitiet-

(@) the detailed construction methodology to be empldyg the licence holder in carrying
out the licensed activity; and

(b) a programme of works including timings and duragianethod of delivery of material to
site and plant to be used during the works.

(3) The undertaker must not commence the licenseditgctintii the MMO has approved in
writing the submitted method statement.

(4) The licensed activity must be carried out in acaao® with the approved method statement,
unless otherwise agreed in writing by the MMO.

Marine pollution contingency plan

10—(1) The undertaker must submit a marine pollutontingency plan for approval by the
MMO at least 6 weeks prior to the commencementgfla@ensed activity.

(2) The marine pollution contingency plan must settbatundertaker's assessment of the likely
risks which could arise as a result of a spill oltision during construction and operation of the
authorised development and the methods and proeedtle undertaker intends to put in place to
address them.

(3) The MMO must consult the Environment Agency and Bié\ on the marine pollution
contingency plan before approving it.

(4) The undertaker must not commence the licenseditgctiatil the MMO has approved in
writing the submitted marine pollution contingengn.

(5) The licensed activity must be carried out in acaomt with the approved marine pollution
contingency plan, unless otherwise agreed in vgitiy the MMO.

Concrete and cement

11.The undertaker must not discharge waste conchetey or wash water from concrete or
cement into the River. The undertaker must sitea and cement mixing and washing areas at
least 10 metres from the River and surface wagnsgito minimise the risk of run off entering the
River.

Spills, etc.

12. The undertaker must—

(a) store, handle, transport and use fuels, lubricamhismicals and other substances so as to
prevent releases into the marine environment, diety bunding of 110% of the total
volume of all reservoirs and containers;



(b) report any oil, fuel or chemical spill within theanme environment to the MMO Marine
Pollution Response Team within 12 hours [in linghwthe approved marine pollution
contingency plans if one is available], by contagt®300 200 2024, (within office hours)
or 07770 977 825 (outside office hours) or 0345 8586 at all times if other number are
unavailable, or dispersants@marinemanagement.oramak

(c) store all waste in designated areas that are ésblabm surface water drains and open
water and are bunded.

Coatings and treatments

13.The undertaker must ensure that any coatings apdr@atments are suitable for use in the
River and are used in accordance with either guidel approved by the Health and Safety
Executive or the Environment Agency.

Sediment sampling

14—(1) The undertaker must, prior to the commenceroérhe licensed activities, carry out
further sediment sampling of the river bed and ysislof those samples.

(2) The further sediment sampling and analysis carogdunder sub-paragraph (1) must be
carried out in accordance with a plan which hasitsedamitted to and approved by the MMO and
the PLA.

(3) The plan described in sub-paragraph (2) must irelad

(a) details of the sampling locations with surface, @idl depth levels which will provide a
representative sediment assessment; and

(b) details of an alternative method of dredging touke of water injection dredging if the
further sediment sampling and analysis carriedimaiccordance with sub-paragraph (2)
identifies that the sediment contains contaminaffigh, in the reasonable opinion of the
MMO or the PLA, make the use of water injectiondji@g unsuitable for the licensed
activities.

(4) The results and analysis of the further sedimemipdiag carried out in accordance with the
plan approved under sub-paragraph (2) must begeduo the MMO and the PLA.

(5) Where the further sediment sampling and analysisiech out in accordance with sub-
paragraph (2) identifies, in the reasonable opirebthe MMO or the PLA, that the sediment
contains contaminants no water injection dredgingtnie carried out for the licensed activities
and dredged material must be removed to a licewestk disposal site.

Marine archaeology

15—(1) No licensed activity with the potential to edf buried archaeological assets can be
commenced until a written scheme of marine arcluggmdl investigation has been submitted to
and approved by the MMO.

(2) The scheme approved under sub-paragraph (1) musthstantially in accordance with the
outline marine written scheme of archaeologicakstigation, and identify the measures to be
taken to investigate, protect, record or presemyesignificant archaeological remains that may be
found.

(3) Any archaeological works carried out under the appd scheme must be carried out by an
organisation registered with the Chartered Ingtitiar Archaeologists or by a member of that
Institute.

(4) Any archaeological works must be carried out inoadance with the approved marine
written scheme of archaeological investigation.



Bird Monitoring
16—(1) No part of the licensed activities can comngenatil a plan for the carrying out of
foreshore bird passage and wintering bird survelyraanitoring and including:
(a) details of pre-commencement surveys to be cargatidundertaker;
(b) details of the monitoring to be carried out by timelertaker during construction;
(c) details of post-construction monitoring to be @by the undertaker; and
(d) how the results of surveys and monitoring are tprogided to Natural England,

has been submitted to and approved by the MMO mswdtation with Natural England.

(2) The surveys and monitoring must be carried outctoadance with the approved details in
accordance with recognised codes of good practice.

Saltmarsh colonisation and mudflats monitoring progamme

17.Construction of Work no.10 must not commence uatilmonitoring programme for
saltmarsh colonisation and mudflat habitats has Ise&mitted to and approved by the MMO in
consultation with Natural England and the PLA.

Post-construction

18—(1) The undertaker must remove all temporary stines, waste and debris associated with
the construction activities within 6 weeks folloginompletion of the final construction activity.

PART 3
PROCEDURE FOR THE DISCHARGE OF CONDITIONS

Meaning of “application”

19.1n this Part, “application” means a submissionthxy undertaker for any approval required
under the conditions of the deemed marine liceetewt in Part 2 of this Schedule.

Further information regarding application
20—(1) The MMO may request in writing such furthefoimation from the undertaker as is
necessary to enable the MMO to consider the apjgita

(2) If the MMO does not make a request under sub-papdgfl) within 20 business days of the
day immediately following that on which the apptioa is received by the MMO, it is deemed to
have sufficient information to consider the apglima and is not entitled to request further
information after this date without the prior agremt of the undertaker.

Determination of application

21—(1) In determining the application the MMO may baegard to—
(a) the application and any supporting information ecwmentation;
(b) any further information provided by the undertaikeaccordance with paragraph 16; and
(c) such other matters as the MMO thinks relevant.

(2) Having considered the application the MMO must—
(a) grant the application unconditionally;
(b) grant the application subject to the conditionthesMMO thinks fit; or
(c) refuse the application.



Notice of determination

22—(1) Subject to sub-paragraph (2) or (3), the MMQstrgive notice to the undertaker of the
determination of the application within 65 busindays of the day immediately following that on
which the application is received by the MMO.

(2) Where the MMO has made a request under paragraphe8MO must give notice to the
undertaker of the determination of the applicatiom later than 35 business days of the day
immediately following that on which the further anfation is received by the MMO.

(3) The MMO and the undertaker may agree in writingrayer period of time for the provision
by the MMO of a notice under sub-paragraph (1).

(4) Where the MMO refuses the application the refusdice must state the reasons for the
refusal.

(5) Where notice is not given by the MMO in accordamgth sub-paragraph (1) or (2) the
application is deemed to have been refused.

Arbitration not to apply

23.Article 45 (Arbitration) does not apply to any dgen made by the MMO under this
Schedule.

SCHEDULE 9 Article 39
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCE®VAGE
UNDERTAKERS

1. For the protection of the utility undertakers rede to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umidker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaofngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestloer apparatus belonging to or
maintained by that utility undertaker for the pwsps of water supply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991¢); and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an

(a) 1989 c. 29.
(b) 1986 c. 44.
(c) 1991 c. 56.



agreement to adopt made under section 104 (agrégmexiopt sewers, drains or
sewage disposal works at future date) of thatact(

and includes a sludge main, disposal main (withim meaning of section 219 (general
interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps
or other accessories forming part of any such seivain or works,

and includes any structure in which apparatus is to be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted; and

“utility undertaker” means—

(a) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

Land not affected by this Part

3—(1) This Part of this Schedule does not applygpaaatus in respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

(2) This Part of this Schedule does not apply to amaegius belonging to National Grid as
defined in Part 4 of this Schedule.

Apparatus in restricted streets

4. Regardless of the temporary restriction of anyhwiay under the powers conferred by article
13 (temporary restriction of use of streets), dtytiundertaker is at liberty at all times to taki
necessary access across any such stopped up higindap execute and do all such works and
things in, upon or under any such highway as magebsonably necessary or desirable to enable
it to maintain any apparatus which at the timehefstopping up or diversion was in that highway.

Acquisition of land

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished until alternative apparatus has beastoucted and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (7).

| (@ Section 104 was amended by section 42(3) of ibedrand Water Management Act 2010 (c. 29).



(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekngroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thise@ utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as saneasonably possible use its best endeavours to
obtain the necessary facilities and rights in toedlin which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 45 (arbitra).

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 45 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part af 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmms as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 45 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those facilia@s rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.



Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker unsigl-paragraph (2) are to be made
within a period of 21 days beginning with the datewhich a plan under sub-paragraph (1) is
submitted to it.

(4) If a utility undertaker, in accordance with subgmmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, paiatgs 1 to 3 and 5 to 7 apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

(7) In relation to works which will or may be situated, over, under or within 10 metres
measured in any direction of any electricity appearathe plan to be submitted to the utility
undertaker under sub-paragraph (1) must be detaileldde a method statement and describe—

(a) the exact position of the works;

(b) the level at which they are proposed to be contduar renewed;

(c) the manner of their construction or renewal;

(d) the position of all electricity apparatus; and

(e) by way of detailed drawings, every alteration pisgbto be made to such apparatus.

Expenses and costs

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubigdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) The value of any apparatus removed under the poméf this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,



and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 45 (arbitration) to be
necessary then, if such placing involves cost ekogethat which would have been involved if
the apparatus placed had been of the existing tgmacity or dimensions, or at the existing depth,
as the case may be, the amount which apart frossthb-paragraph would be payable to the
utility undertaker in question by virtue of sub-pgraph (1) must be reduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in peaphs 6(1) or 6(2) any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of those works) or property of a utility
undertaker, or there is any interruption in anyiser provided, or in the supply of any goods, by
any utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgartaker,

by reason or in consequence of any such damageoription.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bility undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the jBimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made witti® consent of the undertaker and, if such
consent is withheld, the undertaker has the saheludt of any settlement or compromise of any
proceedings necessary to resist the claim or demand

Cooperation

11.Where in consequence of the proposed construabbrany part of the authorised
development, the undertaker or a utility undertateuires the removal of apparatus under
paragraph 6(2) or a utility undertaker makes remoénts for the protection or alteration of
apparatus under paragraph 8, the undertaker masitsidest endeavours to co-ordinate the
execution of the works in the interests of safatg the efficient and economic execution of the
authorised development and taking into accounh#esl to ensure the safe and efficient operation
of the utility undertaker’s undertaking and eadiitytundertaker must use its best endeavours to
co-operate with the undertaker for that purpose.



12.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraaniility undertaker in respect of any apparatus
in land belonging to the undertaker on the datevbich this Order is made.

Provision for Anglian Water Services Limited

13. Nothing in this Part of this Schedule applies tighan Water Services Limited

PART 2
FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITE

14—(1) For the protection of Anglian Water, the folimg provisions have effect, unless
otherwise agreed in writing between the undertakelr Anglian Water.

(2) In this Part—
“Anglian Water” means Anglian Water Services Lindigompany number 02366656);

“apparatus” means any works, mains, pipes or atpparatus belonging to or maintained by
Anglian Water for the purposes of water supply semerage and

(@) any drain works vested in Anglian Water under Theté¥ Industry Act 1991,

(b) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102 (4) of The Water Industry Act 1991 oramreement to adopt made under
section 104 of that Act, and includes a sludge mdisposal main or sewer outfall and
any manholes, ventilating shafts, pumps or otheessories forming part of any sewer,
drain, or works (within the meaning of section 2if%hat Act) and any structure in which
apparatus is or is to be lodged or which givesifirgive access to apparatus;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in not less efficient a manthan previously;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“plan” includes sections, drawings, specificatiansl method statements.

(3) The undertaker may not interfere with, build ovenear to any apparatus within the Order
limits or execute the placing, installation, bedgipacking, removal, connection or disconnection
of any apparatus, or execute any filling around dpparatus (where the apparatus is laid in a
trench) within the standard protection strips whadle the strips of land falling the following
distances to either side of the medial line of eigvant pipe or apparatus; 2.25 metres where the
diameter of the pipe is less than 150 millimeti@anetres where the diameter of the pipe is
between 150 and 450 millimetres and 6 metres whiegediameter of the pipe exceeds 750
millimetres unless otherwise agreed in writing wihglian Water, such agreement not to be
unreasonably withheld or delayed, and such pravibing brought to the attention of any agent
or contractor responsible for carrying out any wonkbehalf of the undertaker.

(4) The alteration, extension, removal or re-locatiémmmy apparatus may not be implemented
until—

(@) any requirement for any permits under the EnviramialePermitting (England and
Wales) Regulations 2016 or other legislation ang ather associated consents are
obtained, and any approval or agreement requirech fAnglian Water on alternative
outfall locations as a result of such re-locatiom a@pproved, such approvals from Anglian
Water not to be unreasonably withheld or delayed; a

(b) the undertaker has made the appropriate applicatiquired under the Water Industry
Act 1991 together with a plan and section of thekegroposed and Anglian Water has
agreed all of the contractual documentation redquineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd; and such works to be



executed only in accordance with the plan, sectind description submitted and in
accordance with such reasonable requirements adenayade by Anglian Water fir the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

(5) In the situation, where in exercise of the powesaferred by the Order, the undertaker
acquired any interest in any land in which appardtiplaces and such apparatus is to be
relocated, extended, removed or altered in anymaglteration or extension may take place until
Anglian Water has established to its reasonablsfaetion, contingency arrangements in order to
conduct its functions for the duration of the wortks relocate, extend, remove or alter the
apparatus.

(6) Regardless of any provision in this Order or amghshown on any plan, the undertaker
must not acquire any apparatus otherwise than bgeatwent, and before extinguishing any
existing rights for Anglian Water to use, keep,p@st, renew and maintain its apparatus in the
Order land, the undertaker will, with the agreemeinfnglian Water, create a new right to use,
keep, inspect, renew and maintain the apparatiigstmaasonably convenient for Anglian Water
such agreement not to be unreasonably withheletlayed, and to be subject to arbitration under
article 45 (arbitration).

(7) If in consequence of the exercise of the powerderoed by the Order the access to any
apparatus is materially obstructed the undertakest provide such alternative means of access to
such apparatus as will enable Anglian Water to ta@iror use the apparatus no less effectively
that was possible before such obstruction.

(8) If in consequence of the exercise of the powersfeced by the Order, previously
unmapped sewers, lateral drains or other appasatuilentified by the company, natification of
the location of such assets will immediately beegito Anglian Water and afforded the same
protection of other Anglian Water assets.

(9) If for any reason or in consequence of the constmuof any of the works referred to in
paragraphs (4) to (6) and (8) above any damagaused to any apparatus (other than apparatus
the repair of which is not reasonably necessaryew of its intended removal for the purposes of
those works) or property of Anglian Water, or thisrany interruption in any service provided, or
in the supply of any goods, by Anglian Water, theertaker must—

(@) bear and pay the cost reasonably incurred by Amn@Nater in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrfgragher expenses, loss, damages,
penalty or costs incurred by Anglian Water, by o@asr in consequence of any such
damage interruption.

(10) Notwithstanding the provisions of article 16(2); &my sewer or drain which forms part of
the statutory undertaking of Anglian Water, anypdig will not be treated as a dispute under s106
of the Water Industry Act 1991, but will be settleg arbitration in accordance with article 45
(arbitration).

(11) Where the detailed design for any part of the aigbd development includes any proposal
to interact with, connect to or interfere with amsset belonging to Anglian Water, the undertaker
must consult Anglian Water on the proposed desigjorb it is submitted for approval under
requirement 4 of Schedule 2. The undertaker must Ihagard to any response to consultation
provided by Anglian Water and must include a copyany response within the submission
seeking approval of the detailed design.

PART 3
OPERATORS OF ELECTRONIC COMMUNICATIONS CODE NETWORK

1. For the protection of any operator, the followipgpvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.

2. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2003( )



“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Act;

“electronic communications code network” means—

so much of an electronic communications networkn@rastructure system provided by an
electronic communications code operator as is motuded from the application of the
electronic communications code by a direction ursgetion 106 (application of the electronic
communications code) of the 2003 Act; and

an electronic communications network which the wutader is providing or proposing to
provide.;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dbérelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7 (infrastructure system) of that codd; a

“operator” means the operator of an electronic comigations code network.

3. The exercise of the powers conferred by articl¢sgitutory undertakers) is subject to Part 10
(undertaker's works affecting electronic commurimat apparatus) of the electronic
communications code.

4—(1) Subject to sub-paragraphs (2) to (4), if assult of the authorised development or its
construction, or of any subsidence resulting framduthorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatirred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costsadcby it by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig)

(3) The operator must give the undertaker reasonabieenaf any such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the
undertaker and, if such consent is withheld, theéeataker has the sole conduct of any settlement
or compromise of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 45 (arbitration).

5. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

6. Nothing in this Part of this Schedule affects flievisions of any enactment or agreement
regulating the relations between the undertakerasndperator in respect of any apparatus in land
belonging to the undertaker on the date on which@nder is made.



PART 4
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
1—(1) The following provisions apply for the protiext of the Agency unless otherwise agreed
in writing between the undertaker and the Agency—
(2) In this part of this Schedule—
“the Agency” means the Environment Agency;

“construction” includes executing, placing, altgrirreplacing, relaying and removal and
excavating and “construct” and “constructed” arbéaconstrued accordingly;

“drainage work” means any main river and includesg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foaglioh fish;

“main river” means all watercourses shown as sucththe statutory main river maps held by
the Agency and the Department for Environment Faod Rural Affairs including any
structure or appliance for controlling or regulgtihe flow of water in or out of the channel,

“plans” includes sections, drawings, specificatiamaculations and method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 8 metres of a drainagekvas is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlofv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity or quality of water in amnwyatercourse or other surface waters or
ground water;

(c) cause obstruction to the free passage of fishmiada to any fisher;

(d) affect the conservation, distribution or use ofevatsources; or

(e) affect the conservation value of the main river habitats in its immediate vicinity;
“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, slucies,
basins, sewers and passages through which wateefloept a public sewer.

2—(1) Before beginning to construct any specifiedrkydghe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadgjuest.

(2) Any such specified must not be constructed exeeptcordance with such plans as may be
approved in writing by the Agency, or determinedemparagraph [10].

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to reasonable requirementthesAgency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or ind discharge of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(b).

(5) If the Agency refuses any approval required unter paragraph then the refusal must be
accompanied by a statement of the grounds forakfus



3. Without limiting paragraph [2] but subject alwatgsthe provisions of that paragraph as to
reasonableness, the requirements which the Agermy mave under that paragraph include
conditions requiring the undertaker, at its own exge, to construct such protective works,
whether temporary or permanent, before or during d¢bnstruction of the specified works
(including the provision of flood banks, walls omleankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

4—(1) subject to sub-paragraph (2), any specifiedkyand all protective works required by
the Agency under paragraph 3, must be constructed—

(a) without unreasonable delay in accordance with thaspapproved or settled under this
Part of this Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watnid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifiedk and notice in writing of its completion
not later than 7 days after the date on whichdbisipleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsion of the specified work to which the
protective works relate.

(4) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requirementkis Part of this Schedule, the Agency may
by notice in writing require the undertaker at thelertaker's own expense to comply with the
requirements of this Part of this Schedule orh@ tindertaker so elects and the Agency in writing
consents. such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal us required, to restogesite to its former condition to such extent
and within such limits as the agency reasonablyires.

(5) Subject to sub-paragraph (6), if, within a reastmaderiod, being not less than 28 days
beginning with the date when a notice under subgraph (4) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amyl expenditure reasonably incurred by the
Agency in so doing is recoverable from the undentak

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntiiegdgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (5) until the dispute has been finally
determined in accordance with paragraph [10].

5. Subject to sub-paragraph (6) the undertaker most the commencement of the construction
of the specified works maintain in good repair amhdition and free from obstruction any
drainage work which is situated within the Ordenits and on land possessed by the undertaker
for the purposes of or in connection with the sfediworks, whether or not the drainage work in
constructed under the powers conferred by this Codés already in existence for the period of
which the undertaker is in possession of the laitidimawhich the drainage work is situated.

6—(1) If any such drainage work which the undertakdiable to maintain is not maintained to
the reasonable satisfaction of the Agency, the Agemay by notice in writing require the
undertaker to repair and restore the work, or ay @f such work, or (if the undertaker so elects
and the Agency in writing consents, such consehtmbe unreasonably withheld or delayed), to



remove the work and restore the site to its foromedition, to such extent and within such limits
as the Agency reasonably requires.

(2) Subject to sub-paragraph (5), if within a reasomagi#riod, being not less than 28 days
beginning with the date on which a notice in resmgcany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefafilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may do twisa reasonably necessary for such
compliance and any reasonable expenditure incloyeithe Agency in so doing are recoverable
from the undertaker.

(3) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these Protectinmvipions the Agency may serve written
notice requiring the undertaker to cease all ot plathe specified works and the undertaker must
cease the specified works or part thereof untilai$ obtained the consent or complied with the
condition unless the cessation of the specifiedkavar part thereof would cause greater damage
than compliance with the written notice.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thputis has been finally determined in accordance
with paragraph [10].

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so; and

(b) any obstruction of a drainage work for the purpoka work or operation authorised by
this Order and carried out in accordance with tle@ipions of this Part of this Schedule.

7. 1f by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage nmushdrle good by the undertaker to the
reasonable satisfaction of the Agency and id theertaker fails to do so, the Agency may make
good the impairment or damage and recover any efoea reasonably incurred by the Agency
in so doing from the undertaker.

8. If by reason of construction of a specified wohle tAgency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of the undertaker becoming aware of such obstnuctio

9—(1) The undertaker must take all such measuresagsbe reasonably practicable to prevent
any interruption of the free passage of fish irisadry during the construction of any specific
work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work.

damage to a fishery is caused, or the Agency hasoreto expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbk that purpose after the receipt of
written notice from the Agency of any damage oremtpd damage to a fishery, the undertaker
fails to take such steps as are described in stagraph (2), the Agency may take those steps and
any expenditure incurred by the Agency in so dairggrecoverable from the undertaker.



10—(1) The undertaker must repay to the Agency aditgocharges, and expenses damages,
claims, demands and losses not otherwise providedhfthis Part of this Schedule which the
Agency may reasonably incur by reason of—

(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Scies

(c) in the carrying out of any surveys or tests byAggency which are reasonably required in
connection with the construction of the specifieatks or,

(d) any act or omission of the undertaker, it employeestractors, or agents or others whilst
engaged upon the construction, operation or maante of the authorised development
or dealing with any failure of the authorised depahent.

(2) The Agency must give to the undertaker reasonalbittew notice of any such claim or
demand as is referred to in sub-paragraph (1) es &8 it becomes aware of such claim or
demand, and no settlement or compromise of any clagim or demand is to be made without the
prior agreement of the Undertaker which agreemexyt not be unreasonably withheld or delayed.

(3) The fact that any work or thing has been executedboe by the Undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, does not relieve, the Utadker from any liability under the provisions of
this Part of this Schedule.

(4) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

11. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
will, if the parties agree, be determined by adbitm under article 45 (arbitration), but otherwise
will be determined by the Secretary of State foviEmment, Food, and Rural Affairs or its
successor and the Secretary of State for Businesse and Industrial Strategy or its successor
acting jointly on a reference to them by the uralest or the Agency, after notice in writing by
one to the other.

PART 5
FOR THE PROTECTION OF NATIONAL GRID

Part to have effect unless otherwise agreed

1. The provisions of this Part have effect for thetection of the statutory undertaker referred to
in this Part unless otherwise agreed in writingMeetn the undertaker and the statutory undertaker.

Interpretation

2. In this Part—

“alternative apparatus” means appropriate alteraatipparatus to the satisfaction of the
statutory undertaker to enable the statutory ualertto fulfil its statutory functions in a
manner no less efficient than previously;

“apparatus” means—

(a) electric lines or electrical plant as defined ie #9889 Act, belonging to or maintained by
National Grid Electricity as a licence holder withthe meaning of Part 1 of the 1989 Act;

(b) any mains, pipes or other apparatus belonging toadntained by National Grid Gas as a
gas transporter within the meaning of Part 1 ofGlas Act 198&();

| (@ 1986 c.44.



“authorised development” includes the use and reaarice of the authorised development;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the undertaker and thet@tatundertaker acting reasonably in order
to vary or replace existing easements, agreememistments and other such interests so as to
secure land rights and interests as are necessagrty out, maintain, operate and use the
apparatus in a manner consistent with the provssidrthis Part;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovessscalong or on such land;

“maintain”, in relation to any apparatus or altgivea apparatus of the statutory undertaker,
includes the ability and right to construct, uspair, alter, inspect, renew or remove; and
“maintenance” must be construed accordingly;

“National Grid Electricity” means National Grid Elkicity Transmission plc (company
number 02366977);

“National Grid Gas” means National Grid Gas plcnigany number 02006000);

“plans” includes designs, drawings, specificatiomaethod statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
properly and sufficiently to describe and assessirks to be executed;

“statutory undertaker” means—

(c) National Grid Electricity as a licence holder witthe meaning of Part 1 of the 1989 Act;
and

(d) National Grid Gas as a gas transporter within teamng of Part 1 of the Gas Act 1986.

Application

3. Except for paragraphs 4,7, 8 and 12, this Par$ doé apply to apparatus in respect of which
the relations between the undertaker and the stgtuindertaker are regulated by Part 3 of the
1991 Act (street works in England and Wales).

Apparatus of statutory undertakers in temporarily r estricted streets

4. Despite the temporary stopping up or diversiommy highway under article 13 (temporary
restriction of use of streets), a statutory undertanay at all times take all necessary access
across any such highway and execute and do allwadks and things in, on or under any such
highway as may be reasonably necessary or destmbleable it to maintain any apparatus which
at the time of the restriction or diversion washat highway.

Acquisition of land, etc.

5—(1) Despite any provision in this Order or anythshown on the land plans or contained in
the book of reference, the undertaker must notieeguny land interest or apparatus or override
any easement or other interest of the statutorgiakier otherwise than by agreement.

(2) Any agreement under sub-paragraph (1) which wiliseaany conflict with or breach of the
terms of any easement or other legal or land istevé the statutory undertaker; or affects the
provisions of any enactment or agreement reguldtiegelations between the undertaker and the
statutory undertaker in respect of any apparaidsolaerected in land belonging to or secured by
the undertaker, will provide that the undertakerstnias the statutory undertaker reasonably
requires, enter into such deeds of consent onteugts and conditions as may be agreed between
the statutory undertaker, acting reasonably, whicist be no less favourable on the whole to the
statutory undertaker unless otherwise agreed bgtttatory undertaker.

(3) Where there is any inconsistency or duplicatiomvben a provisions of this Part relating to
the relocation or removal of apparatus includingt (bot limited to) the payment of costs and
expenses relating to the such relocation or remawdl a provisions of any existing easement,



right, agreement or licence granted, used, enjayezkercised by the statutory undertaker, other
enactments relied on by the statutory undertakeofagght or other use in relation to the
apparatus, the provisions of this Part prevails.

Removal of apparatus
6.1f, in the exercise of an agreement reached updeagraph 5 or in any other authorised
manner, the undertaker acquires any interest inaargyin which any apparatus is placed—
(a) the apparatus must not be removed under this &adt;
(b) any right of a statutory undertaker to maintain #pparatus in the land must not be
extinguished,

unless or until alternative apparatus has beentrmted and is in operation to the reasonable
satisfaction of the statutory undertaker.

Retained apparatus

7—(1) Not less than 56 days before the commencewnfeany works authorised by this Order
that are near to, or will or may affect, any appadelonging to or maintained by the statutory
undertaker, the undertaker must submit a plandctatutory undertaker.

(2) In relation to works which will or may—

(@) be situated on, over, under or within 15 metres smesl in any direction of any
apparatus;

(b) (wherever situated) impose any load directly on @nyaratus; or
(c) involve embankment works within 15 metres of angaptus, or
(d) involve the construction of cooling towers or stackoser than a multiple of 1.5 of the
height of the stack to apparatus;
the plan to be submitted to the statutory undertakeler sub-paragraph (1) must be detailed,
include a method statement and describe—
(e) the exact position of the works;
(f) the level at which the works are proposed to betrooted or renewed;
(g) the manner of their construction or renewal inalgddetails of excavation and the
positioning of plant;
(h) the position of all apparatus;

(i) (by way of detailed drawings) every alteration megd to be made to or close to any
such apparatus; and

(j) intended maintenance regimes.

(3) The undertaker must not commence any works to withparagraph (2) applies until the
statutory undertaker has given written approvahefplan submitted.

(4) Any approval of the statutory undertaker requiradar sub-paragraph (3)—

(@) may be given subject to reasonable conditions for purpose referred to in sub-
paragraph (5) or (7); and

(b) must not be unreasonably withheld or delayed.

(5) In relation to works to which sub-paragraph (2)legsp the statutory undertaker may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its system against interference or risldaage or for the purpose of providing or
securing proper and convenient means of access/tagparatus.

(6) Works authorised by this Order must be executed iordiccordance with the plan submitted
under sub-paragraph (1), as amended from timente lby agreement between the undertaker and
the statutory undertaker, and in accordance with seasonable requirements as may be made in
accordance with sub-paragraph (5) or (7) by theitstey undertaker for the alteration or otherwise



for the protection of the apparatus, or for seaquidtcess to it; and the statutory undertaker is
entitled to watch and inspect the execution ofitbeks.

(7) Where the statutory undertaker requires any priotetorks to be carried out either by itself
or by the undertaker (whether of a temporary onpaerent nature)—

(a) the statutory undertaker must give at least 56'daytice of the protective works from
the date of submission of a plan under sub-paragiBp(except in an emergency); and

(b) the protective works must be carried out to théustay undertaker’s satisfaction before
the commencement of any works authorised by thileQ(or any relevant part of them).

(8) If the statutory undertaker, in accordance with-gatagraph (5) or (7) and in consequence
of the works proposed by the undertaker, reasonajyires the removal of any apparatus and
gives written notice to the undertaker of that iegqaent, paragraphs 6 and 7 apply as if the
removal of the apparatus had been required byritertaker under paragraph 6.

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befonemgencing the execution of any works, a new
plan, instead of the plan previously submitted, tredundertaker having done so the provisions of
this paragraph apply to and in respect of the neaw.p

(10) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works, but in that case the undertakst+au

(a) give to the statutory undertaker notice and as s®0i$ reasonably practicable a plan of
those works;

(b) comply with sub-paragraph (5), (6) and (7) insadaris reasonably practicable in the
circumstances; and

(c) comply with sub-paragraph (11) at all times.

(12) Within 28 days of receipt of a request from thdwtay undertaker, the undertaker must
submit a scheme for monitoring ground subsidencaproval by the statutory undertaker, such
approval not to be unreasonably withheld or delajedworks which are capable of interfering
with or risking damage to the statutory undertakepparatus.

(12) At all times when carrying out any works authorisggdthis Order the undertaker must
comply with the statutory undertaker's policies fafe working in proximity to their apparatus,
including (Specification for safe working in theciiity of National Grid, high pressure Gas
pipelines and associated installation requireméntshird parties T/SP/SSW22) and the Health
and Safety Executive’s guidance HSG47 (Avoidinggdsrirom underground services).

Expenses

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to the
statutory undertaker on demand all charges, cost®gpenses reasonably anticipated or incurred
by the statutory undertaker in, or in connectiorthwithe inspection, removal, relaying or
replacing, alteration or protection of any appasatuthe construction of any new apparatus which
may be required in consequence of the executicangfworks referred to in this Part including
without limitation any costs reasonably incurredcompensation properly paid in connection
with—

(a) the acquisition of rights or the exercise of statytpowers for such apparatus including
without limitation if the statutory undertaker eleto use compulsory purchase powers to
acquire any necessary rights under paragraph Boatk incurred as a result of such
action;

(b) the cost of the carrying out of any diversion warkthe provision of any alternative
apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
(e) the carrying out of protective works, and



(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under this Part and which igerased as part of the alternative apparatus,
that value being calculated after removal.

(3) If, in accordance with this Part—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in

substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or in default of
agreement settled by arbitration in accordance avitisle 45 (arbitration) to be necessary, then, if
such placing involves cost in the construction ofkg under this Part exceeding that which would
have been involved if the apparatus placed had bk#re existing type, capacity or dimensions,
or at the existing depth, as the case may be, nimu@at which apart from this sub-paragraph
would be payable to the statutory undertaker biugiiof sub-paragraph (1) must be reduced by
the amount of that excess except where it is nesipte in the circumstances to obtain the existing

type of operations, capacity or dimensions or sz@lat the existing depth in which case full costs
must be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must

not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a statutory undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatased more than 7 years and 6 months earlier so
as to confer on the statutory undertaker any firgmenefit by deferment of the time for renewal
of the apparatus in the ordinary course, be redbgeatle amount which represents that benefit.

Co-operation

9. Where in consequence of the proposed construefiany of the authorised development, the
undertaker or a statutory undertaker requires émeoval of apparatus under paragraph 6 or a
statutory undertaker makes requirements for thdeption or alteration of apparatus under
paragraph 7, the undertaker must use reasonabéaendas to co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need tarenthe safe and efficient operation of the
statutory undertaker’s undertaking, and the stagutondertaker must use its reasonable
endeavours to co-operate with the undertaker farghrpose.

Access

10.If in consequence of the agreement reached inrdaooe with paragraph 5(1) or the powers
granted under this Order the access to any apgagatoaterially obstructed, the undertaker must
provide such alternative means of access to tharafs as will enable the statutory undertaker to
maintain or use the apparatus no less effectively tvas possible before the obstruction.



Arbitration

11.Except for differences or disputes arising undamagraph 8(2) and (4), any difference or
dispute arising between the undertaker and a etgtuindertaker under this Part must, unless
otherwise agreed in writing between the undertakerthe statutory undertaker, be determined by
arbitration in accordance with article 45 (arbitra).

Indemnity

12—(1) Subject to sub-paragraphs (2) and (3), if—
(@) by reason or in consequence of the constructi@mpfvorks authorised by this Part;

(b) in consequence of the construction, use, maintenandailure of any of the authorised
development by or on behalf of the undertaker; or

(c) in consequence of any act or default of the unkertgor any person employed or
authorised by the undertaker) in the course ofygagrout such works including without
limitation works carried out by the undertaker untés Part or any subsidence resulting
from any of the works,

any damage is caused to any apparatus or altezregiparatus (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of the works)
or property of a statutory undertaker, or therangy interruption in any service provided, the
statutory undertaker, or the statutory undertaleomes liable to pay any amount to any third
party, the undertaker must—

(d) bear and pay on demand the cost reasonably inclbiyeithe statutory undertaker in
making good such damage or restoring the supply; an

(e) indemnify that statutory undertaker for any othepenses, loss, demands, proceedings,
damages, claims, penalty or costs incurred by aovered from the statutory undertaker,
by reason or in consequence of any such damagenterruption or the statutory
undertaker becoming liable to any third party asedaid.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitatable to the neglect or default of a statutory
undertaker, its officers, servants, contractoragants.

(3) A statutory undertaker must give the undertakesorable notice of any claim or demand,
and no settlement or compromise may be made witfieit consulting the undertaker and
considering its representations.

PART 6
FOR THE PROTECTION OF THE PORT OF LONDON AUTHORITY

Part to have effect unless otherwise agreed

1. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and the PLA, for the pristecf the PLA.

Interpretation

2. In this part of this Schedule—
“1968 Act” means the Port of London Act 1968;

“construction” means execution, placing, alteringplacing, relaying, removal and renewal
and, its application to a specified work which udes or comprises any operation, means the
carrying out of that operation, and “construct” atmbnstructed” have corresponding
meanings;



“navigational risk assessment” means assessmeamtyopotential risk of the specified works,
and must contain the following information:

(@) existing navigational features including extent afithorised channels, existing
navigational structures and constraints;

(b) tidal characteristics;

(c) existing river uses;

(d) general navigational arrangements;

(e) existing site specific issues;

() existing navigational risks;

(g) proposed navigational strategies;

(h) delivery schedules; and

(i) such other details as agreed between the undedakiehe PLA,

“permanent work” means any work or structure fogmpart of the authorised development
that is required for the construction, maintenaame operation of the authorised development
that is on, in, under or over the surface of tmel laelow the level of mean high water springs
forming part of the river;

“plans” includes navigational risk assessments,nglasections, drawings, elevation,
specifications, calculations, construction prograaam method statements, hydraulic
information and the causeway decommissioning pkeating to the construction, carrying out
and, where appropriate, removal of any specifietkwo

“scour and accretion monitoring and mitigation ®&gy” means a scour and accretion
monitoring and mitigation strategy for the specifigorks to be submitted to the PLA under
paragraph 11(1), including, but not limited to,ules and clarification of existing and further
works, and the extent, frequency, and form of thanitoring and mitigation for scour and
accretion;

“specified function” means any function of the urtdker under this Order (except for any
function under article 19 (compulsory acquisitiohland), 22 (compulsory acquisition of
rights) or 25 (acquisition of subsoil, etc. onlyfle exercise of which may affect the river
Thames or any function of the PLA

“specified work” means any permanent or temporaoykvor operation, constructed or carried
out under this Order that is, or may be on, in,anrat over the surface of land below mean
high water level forming part of the river includin

(@) any projection over the river by booms, cranesimilar plant or machinery whether or
not they are situated within the Order limits;

(b) the placing or maintenance of apparatus, plarggaipment;

(c) Any surveying work undertaken pursuant to articlé @Authority to survey and
investigate the land) or maintenance works undertgdursuant to article 5 (Maintenance
of authorised development) which would if not fbe tprovisions of this Order require a
licence pursuant to section 66 of the 1968 Act;

(d) any such work or operation (including any suspemnsioextinguishment of public rights
of navigation under article 37 (Works in the rivBltames: conditions)) that affects the
river or any function of the PLA, whether or noathwork or operation is in, over or
under the river;

(e) but does not include maintenance dredging; and

“temporary work” means any work or structure formipart of the authorised development
other than Work no 10, that is not required for tiperation of the authorised development
and which is on, in, under or over the surfacehef land below the level of the mean high
water springs forming part of the river;



Approvals

3—(1) The undertaker must not commence;
(a) the construction of
(b) the carrying out of, or
(c) an operation for maintenance of

any specified work or the exercise of any specifigtttion until plans of that work or function.
and any further particulars the PLA may reasonabbyire, which may include a scour and
accretion monitoring and mitigation strategy relgtto that work, its proposals for any lighting
and laying down of buoys, to secure the navigatisafety of the river in the vicinity of the
specified work (including any area over which thublc right of navigation is to be suspended),
have been approved in writing by the PLA.

(2) The undertaker must submit to the PLA plans of dpecified work or specified function
together with all relevant information necessargmable the PLA to determine whether approval
should be given and, if so, whether conditions &hdae imposed. The PLA may, within 35
business days starting with the day on which péartsinformation described in sub-paragraph (1)
are submitted under this sub-paragraph, reasome@bjre the undertaker to provide such further
particulars as it considers necessary to reactetermination.

(3) Subject to sub-paragraph (6), an application f@rayal under this paragraph is deemed to
have been refused if it is neither given nor refuséhin 65 business days of:

(a) the date on which plans and information were suiechiinder sub-paragraph (2); or
(b) the provision of further information under that suaragraph;

whichever is the later.

(4) Any approval of the PLA required under this paragranust not be unreasonably withheld
but may be given subject to such reasonable matiifics, terms and conditions as the PLA may
make for the protection of—

(a) traffic in, or the flow or regime of, the river Times;
(b) the use of its land, or the river Thames, for theopses of performing its functions; or
(c) the performance of any of its functions connectét environmental protection.

(5) Conditions made under sub-paragraph (4) may inatodeitions as to—

(a) the proposed location of any temporary work andliitsensions or the location where the
specified function is proposed to be exercised;

(b) the length of time that any temporary work may bptkn place;
(c) the programming of temporary works or the exerofsthe specified functions

(d) the removal of any temporary work and the undentakiy the undertaker of any related
work or operation that the PLA considers to be ssagy for the purpose of removing or
preventing any obstruction to navigation;

(e) the relocation, provision and maintenance of wotkther than a specified work),
moorings, apparatus and equipment necessitatechdyspecified work or specified
function; and

() the expiry of the approval if the undertaker doesaommence construction or carrying
out of the approved specified work or exercise lué specified function within a
prescribed period.

(6) An approval of the PLA under this paragraph wilt be deemed to have been unreasonably
withheld if approval within the time limit specifieby sub-paragraph (3) has not been given
pending the outcome of any consultation on the agirin question that the PLA is obliged to
carry out in the proper exercise of its functions.

(7) An approval of the PLA under this paragraph is emite that the plans to which the
approval related have been approved only as affgthie PLA, the PLA'’s functions and the River



in relation to those functions, and does not imggyproval or endorsement of the plans for any
other purpose.

General provisions as to construction of works inciding inspection

4—(1) The construction or carrying out of any spedfwork or specified function will, once
commenced, be carried out by the undertaker witheakonable dispatch and to the reasonable
satisfaction of the PLA so that river traffic, tflew or regime of the river Thames and the
exercise of the PLA’s functions will not suffer radnterference than is reasonably practicable.

(2) Any person so authorised by the PLA is entitlecalatreasonable times, on giving such
notice as may be reasonable in the circumstanz@sspect and survey any specified work.

(3) As soon as reasonably practicable following the metron of any specified work, the
undertaker must provide to the PLA as built drawin§any those works in a form and scale to be
agreed between the undertaker and the PLA to shewdsition of those works in relation to the
river Thames.

Notifications

5—(1) The undertaker must inform the PLA in writinfjthe intended start date and the likely
duration of the carrying out of specified work eas$t 10 business days prior to the commencement
of the first specified work.

(2) The undertaker must serve notice in writing of aransfer made pursuant to Article 8
(Consent to transfer of the benefit) upon the Padether with a copy of the instrument or deed
effecting such transfer within 10 business dayamyfsuch transfer.

(3) The undertaker must within 7 days after the conmiebf any sale, agreement or other
transaction in relation to which any powers, righutsl obligations of the undertaker are transferred
to another party, notify the PLA in writing, andetimotice must include particulars of the other
party to the transaction, the general nature oftrifyesaction and details of the extent, nature and
scope of the works or functions sold, transfernedtberwise dealt with.

Discharges etc.
6—(1) The undertaker must not without the conserthefPLA exercise the powers conferred
by article 16 (discharge of water) so as to—

(@) deposit in or allow to fall or be washed into tler Thames any gravel, soil or other
material;

(b) discharge or allow to escape either directly orirgadly into the river Thames any
offensive or injurious matter in suspension or o#hige; or

(c) directly or indirectly discharge any water into tiveer Thames.

(2) Any consent of the PLA under this paragraph will be unreasonably withheld but may be
given subject to such terms and conditions as ti#erRay reasonably impose.

(3) Any such consent is deemed to have been refusiedsifneither given nor refused (or is
refused but without an indication of the groundsrédusal) within 35 business days of the day on
which the request for consent is submitted undeagraph sub-paragraph (1)

(4) Article 16 (discharge of water) has effect subfedhis paragraph.

(5) The undertaker must not, in the exercise of thegsswonferred by article 16 (discharge of
water), damage or interfere with the beds or barfksny watercourse forming part of the river
Thames unless such damage or interference is sgpiay a specified work under this Order or
determined under paragraph [19] or is otherwise@pal in writing by the PLA.

Navigational lights, buoys, etc

7—(1) The undertaker must during construction, ateair any specified work, any other work
below mean high water level of which the undertalkem possession or a location where a



specified function is being exercised, exhibit slights, lay down such buoys and take such other
steps for preventing danger to navigation as th& Rhay from time to time reasonably require.

(2) After the completion of Work no. 10 the undertakarst at the outer extremity of that work
exhibit every night from sunset to sunrise suchtigif any, and take such other steps, if any, for
the prevention of danger to navigation as the Play fnom time to time direct.

(3) The PLA must give the undertaker not less than @finess days written notice of a
requirement under sub-paragraphs (1) and (2) excape case of emergency when the PLA will
give such notice as is reasonably practicable.

(4) Without prejudice to section 133 of the 1968 Acigtits detrimental to navigation), the
undertaker must comply with the directions of therthdbur Master from time to time with regard
to the lighting on the specified work, or the scieg of such lighting, so as to ensure that itds n
a hazard to navigation on the river Thames.

(5) The undertaker must not in the exercise of the pewenferred by this Order, interfere with
any marks, lights or other navigational aids in tiver Thames without the consent of the PLA,
and must ensure that access to such aids remaailabd® during and following construction of
any specified work.

Removal, etc of the PLA’s moorings and buoys
8—(1) Subject to paragraph 8(2), if by reason of ¢bastruction of any specified work it is
reasonably necessary for the PLA to incur the obst

(@) temporarily or permanently altering, removing, iting, repositioning or reinstating
existing moorings or aids to navigation (includimavigation marks or lights) owned by
the PLA;

(b) laying down and removing substituted moorings aystior

(c) carrying out dredging operations for any such psepo
not being costs which it would have incurred foy ather reason, the undertaker must pay the
costs reasonably so incurred by the PLA.

(2) The PLA will give to the undertaker not less th@hisiness days’ notice of its intention to
incur such costs, and take into account any reptaens which the undertaker may make in
response to the notice within 10 business dayseofdceipt of the notice.

Removal of temporary works
9—(1) On completion of the construction or carryiogt of any part of a permanent work,
authorised by this Order the undertaker must—

(@) as soon as reasonably practicable after such ctmpkeek approval under paragraph 3
for the removal required by sub-paragraph (b); and

(b) as soon as reasonably practicable after the griatfiad approval under paragraph 3
remove—

(i) in the case of completion of part, any temporaryrkw(ther than a residual
structure) carried out only for the purposes of gt of the permanent work;

(i) on completion of all the specified works, any remirag temporary work (other than
a residual structure); and

(iii) in either case, any materials, plan and equipmsed €or such construction,
and must make good the site of the permanent weattket reasonable satisfaction of the PLA.

(2) For the purposes of the undertaker making goofsiteein accordance with sub-paragraph
(1)(b), the PLA may require that—

(@) any residual structure is cut off by the undertatesuch level below the bed of the river
Thames as the PLA may reasonably direct; and



(b) the undertaker takes such other steps to makeetidual structure safe as the PLA may
reasonably direct.

(3)as soon as reasonably practicable after the ukdertaas complied with the PLA’'s
requirements under sub-paragraphs (1) and (2)latioe to any residual structure, the PLA will
grant the undertaker a works licence for that stimecunder section 66 (licencing of works) of the
1968 Act, and the terms of the licence are to ceech requirements.

(4) For the avoidance of doubt, article 10 (disapplicabf legislation etc.) will not apply to a
residual structure which will, accordingly, be stijto sections 66 to 75 of the 1968 Act.

(5) In this paragraph “residual structure” means angt pha temporary work that the PLA
agrees cannot reasonably be removed by the undexakcompletion of the construction of the
permanent work.

Obstruction in the river Thames

10—(1) If any pile, stump or other obstruction to g@ation becomes exposed as a result of
constructing any specified work (other than a pseimp or other obstruction on the site of a
structure comprised in any permanent work), theetta#ter will, as soon as reasonably practicable
after the receipt of notice in writing from the Plt&quiring such action, remove it from the river
Thames or, if it is not reasonably practicablesimove it—

(a) cut the obstruction off at such level below the bédhe river Thames as the PLA may
reasonably direct; or

(b) take such other steps to make the obstructionesatiee PLA may reasonably require.

(2) If after such reasonable period as may be specifieal notice under this paragraph the
undertaker has failed to begin taking steps to ¢dpmiih the requirements of the notice, or after
beginning has failed to make reasonably expeditimogress towards their implementation, the
PLA may carry out the works specified in the notcel any expenditure reasonably incurred by it
in so doing will be recoverable from the undertaker

Scour monitoring and mitigation

11—(1) The undertaker must submit a scour and accretionitoring and mitigation strategy
to the PLA for approval, such determination to beig by the expiry of 20 business days from
receipt of the submission made under this paragraph

(2) Prior to the commencement of any specified worlscaur and accretion monitoring and
mitigation plan must be prepared by the undertakezccordance with the scour and accretion
monitoring and mitigation strategy approved undaagraph 11(1) or otherwise determined, and
the scour and accretion monitoring and mitigatitampnust be submitted to the PLA for approval
within 35 business days starting on the day on kwisigch submission is received by the PLA
under this paragraph.

(3) The scour and accretion monitoring and mitigatidrategy and scour and accretion
monitoring and mitigation plan must include thedstigation of the sluice as shown on PLA chart
337 Gravesend Reach (Lower), location 566500, 10525

(4) Following the any submission of a scour and aaanetiionitoring and mitigation plan under
sub-paragraph (2), the approval process in paradgdapill apply to such submission as if it were
a submission under that paragraph.

(5) The carrying out of any specified work may proceety in accordance with the scour and
accretion monitoring and mitigation plan as appcolg the PLA under paragraph 11(2).

Survey of river bed

12—(1) The PLA may, at the undertaker's expense, segpense to be that which is
reasonably incurred), carry out a survey (or exiyrprocure the carrying out of a survey) for the
purpose of establishing the condition of the riVeames—



(@) before the commencement of construction or carrgingof the first specified work to be
commenced following approval under paragraph 3uraey of such parts of the river
Thames as might be affected by sedimentation ourswp that might result from the
construction of the specified works if they werebt constructed, such survey being for
the purpose of establishing the condition of theriThames at the time the survey is
carried out;

(b) before the commencement of construction or carrgimgof any specified work approved
under paragraph 3, a survey of such parts of trex Thames as might be affected by
sedimentation or scouring resulting from that sfettiwork, such survey being for the
purpose of establishing the condition of the riVéames at the time the survey carried
out;

(c) during the construction or carrying out of any sfied work, such surveys of the river
Thames (for the purpose of ascertaining the effiéd¢hat scheduled work on the river
Thames) as are stipulated in the scour and acoretamitoring and mitigation strategy or
the relevant scour and accretion monitoring anéhatibn plan; and

(d) after completion of, respectively, all the spedifigorks constructed or carried out under
this Order, a survey of the specified works congaleds constructed or carried out (for
the purpose of establishing the condition of theeriThames and the effect that the
specified works are having on sedimentation or snguthe flow and regime of the river
Thames, the navigation of the river Thames or tiséeption of structures within the river
Thames or the exercise of the PLA’s functions) es stipulated in the scour and
accretion monitoring and mitigation strategy or thelevant scour and accretion
monitoring and mitigation plan.

(2) The PLA must make available to the undertaker ésailts of any survey carried out under
this paragraph.

(3) The PLA must not under this paragraph carry outraey of any part of the river Thames in
respect of which the undertaker has provided toRh& survey material which the PLA is
satisfied established the condition of the riveafies, and in the case of a survey under sub-
paragraph (1)(c), the effect of the specified warkd the specified functions.

(4) A survey carried out under this paragraph is toperty of the PLA.

Sedimentation, etc: remedial action

13—(1) This paragraph applies if any part of the riidhames has become or is likely to
become subject to sedimentation, scouring or othanges in the flow or regime of the river
Thames which—

(a) is wholly or partly caused by a specified work cspecified function during the period
beginning with the commencement of constructiothat work or function and (subject
to sub-paragraph (4)) ending with the expiratiorsigfyears after the date of completion
of all the specified works comprised in the autbed development; and

(b) for the safety of navigation or for the protectamfrany works in the river Thames, should
in the reasonable opinion of the PLA be removethade good.

(2) The undertaker must either—

(@) pay to the PLA any additional expense to which Bhéd may reasonably be put in
dredging the river Thames to remove the sedimemtair in making good the scouring
so far as (in either case) it is attributable tihesi or both the specified work and the
specified function; or

(b) carry out the necessary dredging or work to malagbe scouring at its own expense
and subject to the prior approval of the PLA whictay be subject to reasonable
conditions but which may not be unreasonably wildhioe delayed;

and the expenses payable by the undertaker undegpatagraph include any additional expenses
accrued or incurred by the PLA in carrying out sys/or studies which may be agreed with the
undertaker in connection with the implementatiombhis paragraph.



(3) At any time before the expiry of the period of Gsgafter the completion of all the specified
works comprised in the authorised development (Ebrapletion date”) the PLA may serve notice
on the undertaker stating that in the opinion @ BLA the river Thames or any part of it may,
after the expiry of that period, become subjecédimentation, scouring, or other changes in its
flow or regime wholly or partly caused by a spexifiork or specified function. Any such notice
must specify—

(a) the additional period (not exceeding 10 years dftercompletion date) during which the
provisions of sub-paragraph (1) and (2) ought fg@and

(b) the PLA's reasons for reach that opinion.

(4) On receipt of any such notice the undertaker mayesa counter-notice within 30 business
days beginning on the day the notice was receigedh notice to include details of the
undertaker’s objection to the PLA’s notice or apypditions it may wish to impose on compliance
by the undertaker with the PLA’s notice.

(5) In the event that the PLA and the undertaker camagote the matters raised the PLA’'s
notice and the undertaker's counter-notice withio thonths from the service of the undertaker’s
counter-notice, either party may refer the matiarbitration under paragraph 19 of this Part.

(6) If the undertaker fails to serve a counter-noticé @ serves a counter-notice and the matter
is either agreed between the PLA and the undertakdetermined pursuant to sub-paragraph (5),
then the provisions of sub-paragraphs (1) and {®)apply during such additional period as is
specified in the PLA’s notice or as may be so adj@edetermined.

Protective action

14—(1) If any specified work or the exercise of apgsified function is constructed or carried
out—

(@) otherwise than in accordance with the requiremehtkis Part of this Schedule or with
any condition in an approval given pursuant to gaaph 3; or

(b) during construction or carrying out is found to @jivise to sedimentation, scouring,
currents or wave action that is detrimental tofigaf, or the flow or regime of, the river
Thames,

then the PLA may by notice in writing require thedertaker at its own expense to comply with
the remedial requirements specified in the notice.

(2) If the undertaker does not comply with a noticeamslib-paragraph (1), or is unable to do
so then the PLA may in writing require the undestaio—

(a) remove, alter or pull down the specified work, avitere that work is removed to restore
the site of that work (to such extent as the PLAsomably requires) to its former
condition; or

(b) take such other action as the PLA may reasonalagifypfor the purpose of remedying
the non-compliance to which the notice relates.

(3) If a specified work gives rise to environmental anfs over and above those anticipated by
any environmental document, the undertaker mustgompliance with its duties under any
enactment take such action as is necessary torprervenitigate those environmental impacts and
in doing so must consult and seek to agree theseapemeasures with the PLA.

(4) lf—

(@) the PLA becomes aware that any specified work isiog an environmental impact over
and above those anticipated by any environmentaliment the PLA must notify the
undertaker of that environmental impact, the resasahy the PLA believes that the
environmental impact is being caused by a specifietk and of the measures that the
PLA reasonably believes are necessary to countaitmate that environmental impact.

(5) The undertaker must implement the measures tha&ltihehas notified to the undertaker or
such other measures as agreed between the undenakthe PLA.

(6) In this paragraph, “environmental document” means—



(@) the environmental statement; and

(b) any other document containing environmental infaromaprovided by the undertaker to
the PLA for the purposes of any approval undergragh 3.

Abandoned or decayed works

15.—(1) If a specified work is abandoned or falls idiecay, the PLA may by notice in writing
require the undertaker to take such reasonabls stepnay be specified in the notice either to
repair or restore that work, or any part of itt@remove that specified work and (to such extent
and within such limits as the PLA reasonably reggirestore the site of that work to its condition
prior to the construction of that work.

(2) If a specified work is in such condition that it @& is likely to become, a danger to or an
interference with navigation in the river Thamds PLA may by notice in writing require the
undertaker to take such reasonable steps as nspeb#ied in the notice

(a) to repair and restore the work or part of it or

(b) if the undertaker so elects, to remove the spetifierk and (to such extent as the PLA
reasonably requires) to restore the site of th&wmwits former condition.

(3) If on the expiration of such reasonable period ay tme specified in a notice under this
paragraph the work specified in the notice hasbheein completed to the satisfaction of the PLA,
the PLA may undertake that work and any expenditaesonably incurred by the PLA in so
doing is recoverable from the undertaker.

Disapplication of legislation, etc
16. Subject to article 10 (disapplication of legishati etc.) the exercise in, under or over the
river Thames by the undertaker of any of its fusresi under this Order is subject to—
(@) any enactment relating to the PLA;

(b) any byelaw, direction or other requirement madéheyPLA or the Harbour Master under
any enactment; and

(c) any other exercise by the PLA or the Harbour Masfeany function conferred by or
under any enactment.

Permanent works where land not acquired

17.—(1) Notwithstanding any rule of law, Work no.1nstructed in, on under or over land that
is not acquired by the undertaker will remain vdstethe undertaker and will not be annexed to
the land.

(2) The PLA, following construction, will grant to thendertaker a licence under section 66 of
the 1968 Act in respect of any work to which subagaaph (1) applies and such licence may be
granted for a consideration to be agreed or ass@ssecordance with section 67 of the 1968 Act
and on such terms as the PLA thinks fit.

Indemnities, costs and exercise of DCO powers andmmpensation

18—(1) The undertaker will be responsible for and engkod to the PLA all financial costs or
losses not otherwise provided for in this Parthig tSchedule which may reasonably be incurred
or suffered by the PLA by reason of—

(a) the construction or operation of the authorisedetigpment or the failure of any works
comprised within it;

(b) the exercise of any specified function;
(c) anything done in relation to a mooring or buoy parg to paragraph 7; or;



(d) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction or operatibrthe authorised development or
dealing with any failure of the authorised develept and

(e) the undertaker will indemnify the PLA from and agsiall claims and demands arising
out of or in connection with the authorised develept or any such failure, act or
omission.

(2) The fact that any act or thing may have been done—
(@) by the PLA on behalf of the undertaker; or

(b) by the undertaker, its employees, contractors @ntsgin accordance with plans or
particulars submitted to or modifications or commtis specified by the PLA, or in a
manner approved by the PLA, or under its supemigio the supervision of its duly
authorised representative;

will not (if it was done or required without negigce on the part of the PLA or its duly authorised
representative, employee, contractor or agent) ssxd¢he undertaker from liability under the
provisions of this paragraph.

(3) In complying with the indemnity provisions pursudot this paragraph the undertaker's
liability will either be limited to a sum to be agrd between the parties or unlimited

(4) The PLA must give the undertaker reasonable natfcany such claim or demand as is
referred to in sub-paragraph (1), and no settlemmembmpromise of any such claim or demand
will be made without the prior consent of the unaleer.

Disputes

19. Any dispute arising between the undertaker andPth& under this Part of this Schedule
will be determined by arbitration in accordancehwdrticle 45 (arbitration) unless otherwise
agreed in writing by the undertaker and the PLA.

Restriction on powers of compulsory acquisition

20.Nothing contained in Part 5 (powers of acquisiteord possession of land) of this Order
authorises the acquisition of any interest in herdcquisition or extinguishment of any right in, o
or over and Order land if the interest or rightighe time of the proposed acquisition vested in
the PLA.

Consideration for dredged material

21—(1) The undertaker must pay to the PLA for matatiadged by the undertaker under this
Order from so much of the river Thames of whichfteehold is vested in the PLA, consideration
calculated at a rate agreed between them and asigeimaccordance with this paragraph.

(2) The undertaker must pay consideration under subgpaph (1) as respects material dredged
in the course of the construction of the authoridedelopment based on the quantity of such
material that—

(a) is not used for the construction of the authoridedelopment; and
(b) is sold by the undertaker or by any person exergiany powers under this Order.

As built drawings

22.As soon as reasonably practicable following thmmetion of construction of the permanent
specified works, the undertaker must provide toRhé\ as built drawings of those works in a
form and scale to be agreed between the underiakkthe PLA and the PLA to show the position
of those works in relation to the river Thames.



Maintenance dredging

23.For the avoidance of doubt, section 73 of the 1&&8applies to any maintenance dredging
carried out by the undertaker.

PART 7
FOR THE PROTECTION OF NETWORK RAIL

Part to have effect unless otherwise agreed

1. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail, for thetqmtion of Network Rail in relation to the
construction, operation and maintenance of theoaiséd development.

Interpretation

2. In this Part of this Schedule—
“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as shee is amended from time to time,
granted to Network Rail Infrastructure Limited hetSecretary of State in exercise of powers
under section 8 (licences) of the Railways Act (@93

(@) any station, land, works, apparatus and equipmesibnging to Network Rail
Infrastructure Limited or connected with any sualway; and

(b) any easement or other property interest held od ume Network Rail Infrastructure
Limited for the purposes of such railway or workgparatus or equipment; and

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streetpdon, NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes
within the Order limits, and for the purpose ofthifinition “associated company” means any
company which is (within the meaning of section 416 the Companies Act 2006(b)) the
holding company of Network Rail Infrastructure Lied, a subsidiary of Network Rail
Infrastructure Limited or another subsidiary of thelding company of Network Rail
Infrastructure Limited;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging teetWork Rail Infrastructure Limited
within the Order limits and—

“Specified Work” means so much of the constructiamd maintenance of any of the
authorised development as is situated upon, aanogier, over or within 15 metres of, or may
in any way adversely affect, railway property.

3. Where under this Part of this Schedule Network Raequired to give its consent, agreement
or approval in respect of any matter, that consagteement or approval is subject to the
condition that Network Rail complies with any rede¥ railway operational procedures and any
obligations under its network licence or underwgtat

4.The undertaker must not in the exercise of the guewconferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.



5—(1) The undertaker must before commencing contstruof any Specified Work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the Specified Work must not be commenced exoeptcordance with such plans as have
been approved in writing by the engineer or setthedrbitration under article 45 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iatid disapproval of those plans and the
grounds of disapproval the undertaker may serven ipe engineer written notice requiring the
engineer to intimate approval or disapproval withifurther period of 28 days beginning with the
date upon which the engineer receives written adtiem the undertaker. If by the expiry of the
further 28 days the engineer has not intimateda@bror disapproval, the engineer is deemed to
have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwihe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a Specified Work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertaliesires such part of the Specified Work to be
constructed, Network Rail must construct it withoutreasonable delay on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a SpecMitmtk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the samgu@ing any relocation, de-commissioning and
removal of works, apparatus and equipment necéssitey a Specified Work and the comfort and
safety of passengers who may be affected by theifgggeWorks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withotgasonable delay and the undertaker must not
commence the construction of the Specified Workd thre engineer has notified the undertaker
that the protective works have been completeddctigineer's reasonable satisfaction.

6—(1) Any Specified Work and any protective worksbi constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under paragraph 5;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fier@nce or obstruction is caused by the
carrying out of, or in consequence of the consiwacdf a Specified Work, the undertaker must,
notwithstanding any such approval, make good suchage and must pay to Network Rail all
reasonably and properly incurred expenses to wRigtwork Rail may be put and compensation
for any loss which it may properly sustain by reasd any such damage, interference or
obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents, or any liability on Netw&&il with respect to any damage, costs, expenses
or loss attributable to the negligence of the utadker or its servants, contractors or agents.



7. The undertaker must—

(a) at all times afford reasonable facilities to thgieeer for access to a Specified Work or
protective work during its construction; and

(b) supply the engineer with all such information as ¢imgineer may reasonably require with
regard to a Specified Work or the method of corsing it.

8. Network Rail must at all times afford reasonalaleilities to the undertaker and its agents for
access to any works carried out by Network Raileurttiis Part of this Schedule during their
construction and must supply the undertaker witbhhsinformation as the undertaker may
reasonably require with regard to such works omtie¢éhod of constructing them.

9. The undertaker must repay to Network Rail all osable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa 8pecified Work;

(b) in respect of the employment or procurement ofsirwices of any inspectors, signallers,
watchkeepers and other persons whom it is reaspnabtessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a Specified \Wor

(c) in respect of any additional temporary lightingraflway property in the vicinity of the
Specified Works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a Specified Work.

10.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a Specified Work in the vicinity afiy railway belonging to Network Rail unless
the undertaker has first consulted Network Rail d@ndnust comply with Network Rail's
reasonable requirements for preventing confusitwé®n such illumination or illuminated sign or
signal and any railway signal or other light useddontrolling, directing or securing the safety of
traffic on the railway.

11—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance ogbpeciied Work or the failure thereof;
or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a SpecWfiork,

12.and the undertaker must indemnify and keep indiiashNetwork Rail from and against all
claims and demands arising out of or in conneatiith a Specified Work or any such failure, act
or omission ; and the fact that any act or thing tmave been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the enginesf®ervision does not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(1) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or gehigto be made without the prior consent of
the undertaker.

(2) The sums payable by the undertaker under sub-guiadgi) may include a sum equivalent
to the relevant costs.

(3) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odalevant costs of that train operator.



(4) The obligation under sub-paragraph (3) to pay NetvwRail the relevant costs is, in the
event of default, enforceable directly by any traperator concerned to the extent that such sums
would be payable to that operator pursuant to subegpaph (4).

(5) In this paragraph—
“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of

Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
Specified Work or any such act or omission as meeti in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 (licences) of the Railwags1993.

13. Network Rail must, on receipt of a request from timdertaker, provide the undertaker free
of charge with written estimates of the costs, gbsr expenses, future costs forecasts and other
liabilities for which the undertaker is or will bemme liable under this Part of this Schedule
(including the amount of the relevant costs mermibim paragraph 11) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

14.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

15. The undertaker must give written notice to Netwiell if any application is proposed to be
made by the undertaker for the Secretary of Staefsent, under article 8 (consent to transfer
benefit of Order) of this Order and any such notizest be given no later than 28 days before any
such application is made and must describe or(@is@ppropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

16. Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part 1 ftwvision of railway services) of the Railways Act
1993.

PART 8
FOR THE PROTECTION OF THE PORT OF TILBURY LONDONMITED

1. The provisions of this Part of this Schedule heffect unless otherwise agreed in writing
between the undertaker and PoTLL.
2. In this Part of this Schedule

“CMAT berth” means the consented constructed agdesgand materials berth constructed
and operated as part of the Tilbury 2, locatecherriver Thames to the west of the causeway;

“causeway” means the causeway to be constructedpardted as Work 10 of this Order;

“detailed design information” means the followingadings, specifications and other
information which must be in accordance with therkgdlans and include details of:

(a) earthworks;
(b) road pavements;
(c) kerbs, footways and paved areas;



(d) traffic signs and road markings;
(e) landscaping, planting and any boundary features;
(f) utility diversions;

(g) a schedule of timings for the works, including daded durations for any closures of any
part of any public or private highway or street;

(h) traffic management proposals including any diverarg routes; and
(i) aschedule of condition of any affected highwagtozet.
“highway” has the same meaning as in the 1980 Act;

“NRA" means the preliminary navigational risk assesnt for the operation of the Thurrock
Flexible Power Generation Plant Causeway, Revift08-00 prepared by Nash Maritime
limited and dated 11 December 2020;

“Port” means and land with the Port of Tilbury whis in the ownership of control of PoTLL
and specifically including the private highways amtess roads within the Port which are
included within the Order limits.

“PoTLL"” means the Port of Tilbury London Limited.
“street” has the same meaning as in the 1991 Act;

3—(1) Before exercising any power under articles 14,, 17, 30 and 31 of this Order which
involves works to or interference with any landghway or street within the Port, the undertaker
must submit to PoTLL for its approval Detailed Rgsinformation. No works within the Port
may be carried out except in accordance with thiil@el Design Information submitted to and
approved by the PoTLL unless otherwise agreed leetee undertaker and PoTLL.

(2) If within 56 days after the Detailed Design Infotina has been submitted to PoTLL,
PoTLL has not approved or disapproved them, iemsnded to have approved the Detailed Design
Information as submitted.

(3) In exercising the powers conferred by the Ordeelation to any highway or street through
the Port, the undertaker must have regard to thenpal disruption of traffic which may be
caused, and seek to minimise such disruption sadas reasonably practicable. The undertaker
must not at any time prevent or unreasonably impedess by emergency service vehicles to any
property.

(4) Where the undertaker carries out any works to aglgway or street within the Port it must
make good any defects on those works notified toyiPoTLL within the period of 12 months
after the date of its removal from occupation afttarea of highway or street.

(5) The undertaker may, at its sole discretion andaceof carrying out any works to remedy
any defects under sub-paragraph (5), pay to Po@ldym equal to the cost to PoTLL, of carrying
out the required works as calculated by PoTLL (arcteasonably).

4. Any person duly appointed by PoTLL for this purpasay at all reasonable times, on giving
to the undertaker such notice as may in the cirtaimees be reasonable, enter upon and inspect
any part of the authorised development which iiwithe Port; and the undertaker must give to
such person all reasonable facilities for suchéoipn and, if the duly appointed person is of the
opinion that the construction of the work posesgdario any property of the Port or person within
the Port, the undertaker must adopt such measurdspeecautions as may be reasonably
practicable for the purpose of preventing any daragnjury.

Temporary possession

5. The undertaker may not exercise any power of tearpgossession granted under articles 28
and 29 of this Order over any land or interest initine Port without first obtaining the written
consent of POTLL.



Closure of the Port

6—(1) PoTLL may at any time close the Port and edelaccess by the undertaker (including
access under any power granted by this Order, wamdernccess right howsoever acquired and as
provided for in any agreement between the undertaked PoTLL) where PoTLL reasonably
considers that it is necessary to do so in resptmsa request from an emergency service or
government agency, any emergency or accident, dmaminent threat to health or safety of
persons or of damage to property.

(2) PoTLL must inform the undertaker of any closuretloé Port as soon as reasonably
practicable, including details of the location amdent of the closure and where known, the
anticipated duration of the closure.

Marine Operations Plan

7. The undertaker will agree a marine operations pl#im PoTLL, which will be included in the
passage plan to be approved by the PLA under mmaint 17. The marine operations plan will
include:

(a) a deconfliction process for the use of the causett@yPort and the CMAT berth; and

(b) a prohibition on causeway marine operations atithes when a CMAT berth arrival or
departure by a large vessel (e.g. Panamax bulkecarsuch as Yeoman Bridge) is
scheduled.

Port Passage Plan

8. Where transhipment use of the Port by the underték authorised by PoTLL (on such
commercial terms as may be agreed), the undenta&tgmot commence such use unless and until
a port passage plan is approved by PoTLL as thetsta harbour authority.

Indemnity

9. The undertaker indemnifies PoTLL from and agaalstosts, loss or claim arising out of or
incidental to any breach or non-observance of tigettaker’s obligations under these Protective
Provisions, the Construction Traffic ManagemennRiad the Construction Worker Management
Plan.

Disputes

10. Any difference in arising between the undertaket RoTLL under this Part of this Schedule
(other than in difference as to the meaning or wanson of this Part of this Schedule) will be
resolved by arbitration under article 45 (arbitvaji

PART 9

FOR THE PROTECION OF HGHWAYS ENGLAND (LOWER THAMES
CROSSING)

1. The provisions of this Part of this Schedule haffect unless otherwise agreed in writing
between the undertaker and Highways England.
2. In this Part of this Schedule—

“LTC” means the Lower Thames Crossing project, @appsed nationally significant
infrastructure project [ ]



PART 10
FOR THE PROTECTION OF RWE GENERATION UK LIMITED

1. The provisions of this part of this Schedule heffect for the protection of RWE Generation
UK plc unless otherwise agreed in writing betwe®n Wndertaker and RWE Generation UK Plc.
2. In this Part of this Schedule:

“the Road” means the road which runs through ttee siown as plots [01/04, 01/11, 01,19,
01/20, 01/21, 01/22, 01/30, 04/01, 04/02, 04/030®404/06 on sheets 1 and 4 of the Land
Plans];

“the proposed road” means [tbc];

“existing apparatus” means any pipes, cables, dgainsystems or associated equipment
belonging to RWE within the Order land;

“environmental permit” means the environmental gefeld by RWE in relation to the site
with reference EP3433LZ;

“functions” includes powers and duties;

“in”: in a context referring to the existing apptrs or alternative apparatus being in land,
includes a reference to apparatus under, over tansh

“plan” includes all designs, drawings, specificaoand method statements necessary to
describe the works to be executed;

“‘RWE” means RWE Generation UK plc, company numb8&B92782 of Windmill Hill
Business Park, Whitehill Way, Swindon, WiltshireNS 6PB or any of its entities or
successor entities;

“specified works” means any authorised works urttierOrder which are undertaken within
15m of any existing apparatus or the Road and wisim of the site or which may have an
adverse impact on RWE Undertaking and includessineanvestigatory works;

“the site” means the former Tilbury B Power Stat&ite located to the East of Tilbury Town
as shown on sheets 1 and 4 of the Land Plans.

Acquisition of Land and Exercise of Powers

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Thurrock Power Limited tostact, operate and maintain a new gas fired
generating station and battery storage facilityTdbury, Thurrock, Essex and carry out all
associated works.

The Order also makes provision in connection witle tmaintenance of the authorised
development.

The Order would permit Thurrock Power Limited tajaite, compulsorily or by agreement, land
and rights in land and to use land for this purpose

A copy of the plans, environmental statement amgrotlocuments mentioned in this Order and
certified in accordance with article 41 of this @rdcertification of plans, etc.) may be inspected
free of charge during working hours at Thurrock Bowimited, 145 Kensington Church St,
Kensington, London W8 7LP.
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